§31706

or regulation that provides for the payment of a
fuel use tax only if the law or regulation con-
forms with the International Fuel Tax Agree-
ment as it applies to collection of a fuel use tax
by a single base State and proportional sharing
of fuel use taxes charged among the States
where a commercial motor vehicle is operated.

(¢) LIMITATION.—If the International Fuel Tax
Agreement is amended, a State not participat-
ing in the Agreement when the amendment is
made is not subject to the conformity require-
ments of subsections (a) and (b) of this section
in regard to the amendment until after a reason-
able time, but not earlier than the expiration
of—

(1) the 365-day period beginning on the first
day that States participating in the Agree-
ment are required to comply with the amend-
ment; or

(2) the 365-day period beginning on the day
the relevant office of the State receives writ-
ten notice of the amendment from the Sec-
retary of Transportation.

(d) NONAPPLICATION.—This section does not
apply to a State that was participating in the
Regional Fuel Tax Agreement on January 1,
1991, and that continues to participate in that
Agreement after that date.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1032.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49:11506 (note). Dec. 18, 1991, Pub. L. 102-240,

§4008(g), 105 Stat. 2154.

In subsection (b), the words ‘‘as it applies to’’ are sub-
stituted for ‘‘with respect to”’ for clarity.

In subsection (c), before clause (1), the words ‘“‘a State
not participating in the Agreement when the amend-
ment is made is not subject to the conformity require-
ments of subsections (a) and (b) of this section in re-
gard to the amendment’ are substituted for ‘‘conform-
ity by a State that is not participating in such Agree-
ment when such amendment is made may not be re-
quired with respect to such amendment’ for clarity.

§31706. Enforcement

(a) CIVIL ACTIONS.—On request of the Sec-
retary of Transportation, the Attorney General
may bring a civil action in a court of competent
jurisdiction to enforce compliance with sections
31704 and 31705 of this title.

(b) VENUE.—An action under this section may
be brought only in the State in which an order
is required to enforce compliance.

(c) RELIEF.—Subject to section 1341 of title 28,
the court, on a proper showing—

(1) shall issue a temporary restraining order
or a preliminary or permanent injunction; and
(2) may require by the injunction that the

State or any person comply with sections 31704

and 31705 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1033.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49:11506 (note). Dec. 18, 1991, Pub. L. 102-240,

§4008(h), 105 Stat. 2155.
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In subsection (a), the words ‘‘bring a civil action . . .
to enforce compliance’ are substituted for ‘‘commence
. a civil action for such injunctive relief as may be
appropriate to ensure compliance’ for consistency in
the revised title and to eliminate unnecessary words.

In subsection (b), the words ‘‘an order is required to
enforce compliance’ are substituted for ‘‘relief is re-
quired to ensure such compliance’ for consistency in
the revised title.

§31707. Limitations on statutory construction

Sections 31704 and 31705 of this title do not
limit the amount of money a State may charge
for registration of a commercial motor vehicle
or the amount of any fuel use tax a State may
impose.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1033.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
31707 .......... 49:11506 (note). Dec. 18, 1991, Pub. L. 102-240,
§4008(i), 105 Stat. 2155.

[§31708. Repealed. Pub. L. 105-178, title IV,
§4013, June 9, 1998, 112 Stat. 409]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1033, related to authorization of appropriations for
working group under section 31702 of this title and for
grants under section 31703 of this title.

PART C—INFORMATION, STANDARDS, AND
REQUIREMENTS

CHAPTER 321—GENERAL

Sec.
32101. Definitions.
32102. Authorization of appropriations.

§32101. Definitions

In this part (except chapter 329 and except as
provided in section 33101)—

(1) “bumper standard” means a minimum
performance standard that substantially re-
duces—

(A) the damage to the front or rear end of

a passenger motor vehicle from a low-speed

collision (including a collision with a fixed

barrier) or from towing the vehicle; or
(B) the cost of repairing the damage.

(2) ‘““insurer’” means a person in the business
of issuing, or reinsuring any part of, a pas-
senger motor vehicle insurance policy.

(3) ‘““interstate commerce’ means commerce
between a place in a State and—

(A) a place in another State; or
(B) another place in the same State
through another State.

(4) ‘“‘make’, when describing a passenger
motor vehicle, means the trade name of the
manufacturer of the vehicle.

(5) “manufacturer’” means a person—

(A) manufacturing or assembling pas-
senger motor vehicles or passenger motor
vehicle equipment; or

(B) importing motor vehicles or motor ve-
hicle equipment for resale.

(6) ‘“‘model”’, when describing a passenger
motor vehicle, means a category of passenger
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motor vehicles based on the size, style, and
type of a make of vehicle.

(7) “motor vehicle” means a vehicle driven
or drawn by mechanical power and manufac-
tured primarily for use on public streets,
roads, and highways, but does not include a
vehicle operated only on a rail line.

(8) “motor vehicle accident’” means an acci-
dent resulting from the maintenance or oper-
ation of a passenger motor vehicle or pas-
senger motor vehicle equipment.

(9) “multipurpose passenger vehicle’”’ means
a passenger motor vehicle constructed on a
truck chassis or with special features for occa-
sional off-road operation.

(10) ‘“‘passenger motor vehicle’” means a
motor vehicle with motive power designed to
carry not more than 12 individuals, but does
not include—

(A) a motorcycle; or
(B) a truck not designed primarily to carry
its operator or passengers.

(11) ‘“‘passenger motor vehicle equipment”
means—

(A) a system, part, or component of a pas-
senger motor vehicle as originally made;

(B) a similar part or component made or
sold for replacement or improvement of a
system, part, or component, or as an acces-
sory or addition to a passenger motor vehi-
cle; or

(C) a device made or sold for use in towing
a passenger motor vehicle.

(12) ““State” means a State of the United
States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, Guam, Amer-
ican Samoa, and the Virgin Islands.

(13) “United States district court’” means a
district court of the United States, a United
States court for Guam, the Virgin Islands, and
American Samoa, and the district court for
the Northern Mariana Islands.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1034;
Pub. L. 103-429, §6(27), Oct. 31, 1994, 108 Stat.
4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggfffg Source (U.S. Code) Source (Statutes at Large)
32101(1) ...... 15:1901(5), (6) (words | Oct. 20, 1972, Pub. L. 92-513,
before semicolon), §2(1)-(6) (words before
(11). semicolon), (7T-(12),
(15)—(18), 86 Stat. 947, 948;
Dec. 22, 1975, Pub. L.

94-163, §301, 89 Stat. 901;
Oct. 10, 1980, Pub. L.
96425, §8(a)(2), 94 Stat.
1828; Oct. 25, 1984, Pub. L.
98-547, §101(b), 98 Stat.
2767.

15:1901(12).
15:1901(17).
15:1901(8).
15:1901(7).
15:1901(9).
15:1901(15).
15:1901(10).
15:1901(2).
15:1901(1).
15:1901(3), (4).
15:1901(16).
15:1901(18).

In clause (1), the text of 15:1901(11) is omitted as sur-
plus because the complete title of the Secretary of
Transportation is used the first time the term appears
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in a section. The definition of ‘‘property loss reduction
standard’ is combined with the definition of ‘‘bumper
standard” because the former term is used only in the
definition of the latter term. Before subclause (A), the
words ‘‘the purpose of which is’’ and ‘‘eliminate’ are
omitted as surplus. In subclauses (A) and (B), the words
‘‘(or both)”’ are omitted as surplus. In subclause (A),
the word ‘‘physical’”’ is omitted as surplus.

In clause (2), the words ‘‘of passenger motor vehicles”
and ‘‘engaged’ are omitted as surplus.

In clause (5)(A), the words ‘‘manufacturing or assem-
bling”’ are substituted for ‘‘engaged in the manufactur-
ing or assembling of”’ to eliminate unnecessary words.

In clause (8), the words ‘‘maintenance or operation”
are substituted for ‘‘operation, maintenance, or use’’ to
eliminate an unnecessary word.

In clauses (12) and (13), the words ‘‘the Northern Mar-
iana Islands” are added because of section 502(a)(2) of
the Covenant to Establish a Commonwealth of the
Northern Mariana Islands in Political Union with the
United States of America, as enacted by the Act of
March 24, 1976 (Public Law 94-241, 90 Stat. 268), and as
proclaimed to be in effect by the President on January
9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593). The
words ‘‘the Canal Zone” are omitted because of the
Panama Canal Treaty of 1977.

In clause (12), the word ‘‘means’ is substituted for
““includes” as being more appropriate. The words ‘‘a
State of the United States’ are substituted for “‘each of
the several States’ for consistency in the revised title
and with other titles of the United States Code.

In clause (13), the words ‘‘of the Commonwealth of
Puerto Rico” are omitted as surplus because the dis-
trict court of Puerto Rico is a district court of the
United States under 28:119.

PUB. L. 103-429

This makes a conforming amendment to 49:32101 nec-
essary because of the amendment to 49:32304(a)(11)
made by section 6(29) of the bill and to clarify the re-
statement of 15:1901 by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1034).

AMENDMENTS

1994—Pub. L. 103-429 amended introductory provisions
generally. Prior to amendment, introductory provi-
sions read as follows: ‘“‘In this part (except section 32304
and chapter 329)—".

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§32102. Authorization of appropriations

There is authorized to be appropriated to the
Secretary $9,662,500 for the National Highway
Traffic Safety Administration to carry out this
part in each fiscal year beginning in fiscal year
1999 and ending in fiscal year 2001.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1035;
Pub. L. 105-178, title VII, §7102(b), June 9, 1998,

112 Stat. 465; Pub. L. 106-39, §1(b), July 28, 1999,
113 Stat. 206.)

HISTORICAL AND REVISION NOTES

?:é)tifgz Source (U.S. Code) Source (Statutes at Large)
32102 .......... 15:1392 (note). Dec. 18, 1991, Pub. L. 102-240,
§2501(b), 105 Stat. 2081.

The reference to fiscal year 1992 is omitted as obso-
lete.

AMENDMENTS

1999—Pub. L. 106-39 substituted

**$6,200,000".

$9,562,5600""  for
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1998—Pub. L. 105-178 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows: ‘““The following
amounts may be appropriated to the Secretary of
Transportation for the National Highway Traffic Safe-
ty Administration to carry out this part:
‘(1) $6,731,430 for the fiscal year ending September
30, 1993.
“(2) $6,987,224 for the fiscal year ending September
30, 1994.
‘(3) $7,252,739 for the fiscal year ending September
30, 1995.”

CHAPTER 323—CONSUMER INFORMATION

Sec.

32301. Definitions.

32302. Passenger motor vehicle information.

32303. Insurance information.

32304. Passenger motor vehicle country of origin la-
beling.

32305. Information and assistance from other de-
partments, agencies, and instrumentalities.

32306. Personnel.

32307. Investigative powers.

32308. General prohibitions, civil penalty, and en-
forcement.

32309. Civil penalty for labeling violations.

AMENDMENTS

1994—Pub. L. 103-429, §6(28), Oct. 31, 1994, 108 Stat.
4380, substituted ‘‘Civil” for ‘‘Criminal’’ in item 32309.

§ 32301. Definitions

In this chapter—

(1) “‘crashworthiness’ means the protection
a passenger motor vehicle gives its passengers
against personal injury or death from a motor
vehicle accident.

(2) ““damage susceptibility’”” means the sus-
ceptibility of a passenger motor vehicle to
damage in a motor vehicle accident.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1035.)

HISTORICAL AND REVISION NOTES

gggtiffz Source (U.S. Code) Source (Statutes at Large)
32301 .......... 15:1901(13), (14). Oct. 20, 1972, Pub. L. 92-513,

§2(13), (14), 86 Stat. 948;
Dec. 22, 1975, Pub. L.
94-163, §301, 89 Stat. 901;
Oct. 10, 1980, Pub. L.
96-425, §8(a)(2), 94 Stat.
1828; Oct. 25, 1984, Pub. L.
§101(b), 98 Stat.

§32302. Passenger motor vehicle information

(a) INFORMATION PROGRAM.—The Secretary of
Transportation shall maintain a program for de-
veloping the following information on passenger
motor vehicles:

(1) damage susceptibility.

(2) crashworthiness.

(3) the degree of difficulty of diagnosis and
repair of damage to, or failure of, mechanical
and electrical systems.

(4) vehicle operating costs dependent on the
characteristics referred to in clauses (1)-(3) of
this subsection, including insurance informa-
tion obtained under section 32303 of this title.

(b) MOTOR VEHICLE INFORMATION.—To0 assist a
consumer in buying a passenger motor vehicle,
the Secretary shall provide to the public infor-
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mation developed under subsection (a) of this
section. The information shall be in a simple
and understandable form that allows compari-
son of the characteristics referred to in sub-
section (a)(1)-(3) of this section among the
makes and models of passenger motor vehicles.
The Secretary may require passenger motor ve-
hicle dealers to distribute the information to
prospective buyers.

(c) INSURANCE COST INFORMATION.—The Sec-
retary shall prescribe regulations that require
passenger motor vehicle dealers to distribute to
prospective buyers information the Secretary
develops and provides to the dealers that com-
pares insurance costs for different makes and
models of passenger motor vehicles based on
damage susceptibility and crashworthiness.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1035.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)
32302(a) ...... 15:1941(c) (19th-60th | Oct. 20, 1972, Pub. L. 92-513,
words). §201(c), (e), 86 Stat. 956.
15:1941(d) (1st-13th Oct. 20, 1972, Pub. L. 92-513,
words). §201(d), 86 Stat. 956; July
14, 1976, Pub. L. 94-364,
§201, 90 Stat. 981.
32302(b) ...... 15:1941(c) (1st-18th
and 61st-last
words), (d)
(14th-last words).
32302(¢) ...... 15:1941(e).

In subsection (a), the words before clause (1) are sub-
stituted for ‘“The Secretary shall compile the informa-
tion described in subsection (c) of this section’ and
“‘existing information and information to be developed
relating to”’ for clarity and to eliminate unnecessary
words.

In subsection (b), the words ‘‘After the study has been
completed’” are omitted as executed. The words ‘“To as-
sist a consumer in buying a passenger motor vehicle’’
are substituted for ‘‘so as to be of benefit in their pas-
senger motor vehicle purchasing decisions’, and the
words ‘‘the Secretary shall provide to the public’ are
substituted for ‘‘the Secretary is authorized and di-
rected to devise specific ways in which . . . can be com-
municated to consumers” and ‘‘furnish it to the pub-
lic”’, to eliminate unnecessary words. The word ‘‘exist-
ing”’ is omitted as obsolete.

In subsection (c¢), the words ‘‘not later than February
1, 1975 are omitted as executed. The words ‘‘prescribe
regulations’ are substituted for ‘‘by rule establish’ for
consistency in the revised title and because ‘‘rule’ is
synonymous with ‘‘regulation’.

§ 32303. Insurance information

(a) GENERAL REPORTS AND INFORMATION RE-
QUIREMENTS.—(1) In carrying out this chapter,
the Secretary of Transportation may require an
insurer, or a designated agent of the insurer, to
make reports and provide the Secretary with in-
formation. The reports and information may in-
clude accident claim information by make,
model, and model year of passenger motor vehi-
cle about the kind and extent of—

(A) physical damage and repair costs; and
(B) personal injury.

(2) In deciding which reports and information
are to be provided under this subsection, the
Secretary shall—

(A) consider the cost of preparing and pro-
viding the reports and information;
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(B) consider the extent to which the reports
and information will contribute to carrying
out this chapter; and

(C) consult with State authorities and public
and private agencies the Secretary considers
appropriate.

(3) To the extent possible, the Secretary shall
obtain reports and information under this sub-
section on a voluntary basis.

(b) REQUESTED INFORMATION ON CRASH-
WORTHINESS, DAMAGE SUSCEPTIBILITY, AND RE-
PAIR AND PERSONAL INJURY CoOST.—When re-
quested by the Secretary, an insurer shall give
the Secretary information—

(1) about the extent to which the insurance
premiums charged by the insurer are affected
by damage susceptibility, crashworthiness,
and the cost of repair and personal injury, for
each make and model of passenger motor vehi-
cle; and

(2) available to the insurer about the effect
of damage susceptibility, crashworthiness, and
the cost of repair and personal injury for each
make and model of passenger motor vehicle on
the risk incurred by the insurer in insuring
that make and model.

(¢c) DISCLOSURE.—In distributing information
received under this section, the Secretary may
disclose identifying information about a person
that may be an insured, a claimant, a passenger,
an owner, a witness, or an individual involved in
a motor vehicle accident, only with the consent
of the person.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1036.)

HISTORICAL AND REVISION NOTES

gggtiz.s;z Source (U.S. Code) Source (Statutes at Large)
32303(a) ...... 15:1945(a)—(d), (g). Oct. 20, 1972, Pub. L. 92-513,
§205, 86 Stat. 958.
32303(b) ...... 15:1945(e).
32303(c) ...... 15:1945(f).

In subsection (a), the words ‘‘carrying out this chap-
ter’”’ are substituted for ‘‘to enable him to carry out the
purposes of this subchapter’” to eliminate unnecessary
words. The word ‘“‘provide’ is substituted for ‘‘furnish’
for consistency.

In subsection (a)(1), before clause (A), the words “‘the
Secretary of Transportation may require ... to . ..
provide the Secretary with’’ are substituted for ‘‘shall,
upon request by the Secretary ... as the Secretary
may reasonably require’” to eliminate unnecessary
words. The text of 15:1945(g) is omitted as surplus be-
cause of 49:322(a). The word ‘‘information” is sub-
stituted for ‘‘data’ for consistency in the section. In
clause (A), the words ‘‘repair costs’ are substituted for
‘“‘the cost of remedying the damage’ to eliminate un-
necessary words.

In subsection (a)(2)(C), the words ‘“State authorities
and public and private agencies’” are substituted for
‘“‘such State and insurance regulatory agencies and
other agencies and associations, both public and pri-
vate’” for consistency and to eliminate unnecessary
words.

In subsection (b), before clause (1), the word ‘‘infor-
mation’ is substituted for ‘‘a description of’’ for con-
sistency in the section. In clause (1), the word ‘‘pre-
miums” is substituted for ‘‘rates or premiums’’ because
it is inclusive. In clause (2), the words ‘‘by the insurer’’
are added for clarity.

In subsection (c), the words ‘‘identifying informa-
tion” are substituted for ‘‘the name of, or other identi-
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fying information”’, and the words ‘‘a witness, or an in-
dividual involved’ are substituted for ‘‘a driver, an in-
jured person, a witness, or otherwise involved” to
eliminate unnecessary words. The word ‘‘accident” is
substituted for ‘‘crash or collision’ for consistency in
this section. The words ‘‘so named or otherwise identi-
fied”” are omitted as surplus.

§32304. Passenger motor vehicle country of ori-
gin labeling

(a) DEFINITIONS.—In this section—

(1) ‘“‘allied supplier’” means a supplier of pas-
senger motor vehicle equipment that is wholly
owned by the manufacturer, or if a joint ven-
ture vehicle assembly arrangement, a supplier
that is wholly owned by one member of the
joint venture arrangement.

(2)(A) “‘carline’™—

(i) means a name given a group of pas-
senger motor vehicles that has a degree of
commonality in construction such as body
and chassis;

(ii) does not consider a level of decor or
opulence; and

(iii) except for light duty trucks, is not
generally distinguished by characteristics
such as roof line, number of doors, seats, or
windows; and

(B) light duty trucks are different carlines
than passenger motor vehicles.

(3) ‘“‘country of origin’’, when referring to
the origin of an engine or transmission, means
the country from which the largest share of
the dollar value added to an engine or trans-
mission has originated—

(A) with the United States and Canada
treated as separate countries; and

(B) the estimate of the percentage of the
dollar value shall be based on the purchase
price of direct materials, as received at indi-
vidual engine or transmission plants, of en-
gines of the same displacement and trans-
missions of the same transmission type, plus
the assembly and labor costs incurred for
the final assembly of such engines and trans-
missions.

(4) ‘‘dealer” means a person residing or lo-
cated in the United States, including the Dis-
trict of Columbia or a territory or possession
of the United States, and engaged in selling or
distributing new passenger motor vehicles to
the ultimate purchaser.

(5) ‘““final assembly place’” means the plant,
factory, or other place at which a new pas-
senger motor vehicle is produced or assembled
by a manufacturer, and from which the vehicle
is delivered to a dealer or importer with all
component parts necessary for the mechanical
operation of the vehicle included with the ve-
hicle, whether or not the component parts are
permanently installed in or on the vehicle.
Such term does not include facilities for en-
gine and transmission fabrication and assem-
bly and the facilities for fabrication of motor
vehicle equipment component parts which are
produced at the same final assembly place
using forming processes such as stamping, ma-
chining, or molding processes.

(6) “‘foreign content’’ means passenger motor
vehicle equipment that is not of United
States/Canadian origin.
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(7) “manufacturer’ means a person—

(A) engaged in manufacturing or assem-
bling new passenger motor vehicles;

(B) importing new passenger motor vehi-
cles for resale; or

(C) acting for and under the control of
such a manufacturer, assembler, or importer
in connection with the distribution of new
passenger motor vehicles.

(8) ‘‘new passenger motor vehicle’’ means a
passenger motor vehicle for which a manufac-
turer, distributor, or dealer has never trans-
ferred the equitable or legal title to the vehi-
cle to an ultimate purchaser.

(9) ““of United States/Canadian origin’’, when
referring to passenger motor vehicle equip-
ment, means—

(A) for an outside supplier—

(i) the full purchase price of passenger
motor vehicle equipment whose purchase
price contains at least 70 percent value
added in the United States and Canada; or

(ii) that portion of the purchase price of
passenger motor vehicle equipment con-
taining less than 70 percent value added in
the United States and Canada that is at-
tributable to the percent value added in
the United States and Canada when such
percent is expressed to the nearest 5 per-
cent; and

(B) for an allied supplier, that part of the
individual passenger motor vehicle equip-
ment whose purchase price the manufac-
turer determines remains after subtracting
the total of the purchase prices of all mate-
rial of foreign content purchased from out-
side suppliers, with the determination of the
United States/Canadian origin or of the for-
eign content from outside suppliers being
consistent with subclause (A) of this clause.

(10) ‘“‘outside supplier’’ means a supplier of
passenger motor vehicle equipment to a manu-
facturer’s allied supplier, or a person other
than an allied supplier, who ships directly to
the manufacturer’s final assembly place.

(11) ““‘passenger motor vehicle” has the same
meaning given that term in section 32101(10) of
this title, except that it includes any multi-
purpose vehicle or light duty truck when that
vehicle or truck is rated at not more than 8,500
pounds gross vehicle weight.

(12) “‘passenger motor vehicle equipment”—

(A) means a system, subassembly, or com-
ponent received at the final vehicle assem-
bly place for installation on, or attachment
to, a passenger motor vehicle at the time of

its first shipment by the manufacturer to a

dealer for sale to an ultimate purchaser; but

(B) does not include minor parts (including
nuts, bolts, clips, screws, pins, braces, and
other attachment hardware) and other simi-
lar items the Secretary of Transportation
may prescribe by regulation after consulting
with manufacturers and labor.

(13) ‘“‘percentage (by value)’, when referring
to passenger motor vehicle equipment of
United States/Canadian origin, means the per-
centage remaining after subtracting the per-
centage (by value) of passenger motor vehicle
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equipment that is not of United States/Cana-
dian origin that will be installed or included
on those vehicles produced in a carline, from
100 percent—
(A) with value being expressed in terms of
the purchase price; and
(B) for outside suppliers and allied suppli-
ers, the value used is the purchase price of
the equipment paid at the final assembly
place.

(14) ‘“‘State” means a State of the United
States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, Guam, Amer-
ican Samoa, and the Virgin Islands.

(15) ‘“‘value added in the United States and
Canada’ means a percentage determined by
subtracting the total purchase price of foreign
content from the total purchase price, and di-
viding the remainder by the total purchase
price, excluding costs incurred or profits made
at the final assembly place and beyond (in-
cluding advertising, assembly, labor, interest
payments, and profits), with the following
groupings being used:

(A) engines of same displacement produced
at the same plant.

(B) transmissions of the same type pro-
duced at the same plant.

(b) MANUFACTURER REQUIREMENT.—(1) Each
manufacturer of a new passenger motor vehicle
manufactured after September 30, 1994, and dis-
tributed in commerce for sale in the United
States, shall establish each year for each model
year and cause to be attached in a prominent
place on each of those vehicles, at least one
label. The label shall contain the following in-
formation:

(A) the percentage (by value) of passenger
motor vehicle equipment of United States/Ca-
nadian origin installed on vehicles in the car-
line to which that vehicle belongs, identified
by the words ‘‘U.S./Canadian content’.

(B) the final assembly place for that vehicle
by city, State (where appropriate) and coun-
try.

(C) if at least 15 percent (by value) of equip-
ment installed on passenger motor vehicles in
a carline originated in any country other than
the United States and Canada, the names of at
least the 2 countries in which the greatest
amount (by value) of that equipment origi-
nated and the percentage (by value) of the
equipment originating in each country.

(D) the country of origin of the engine and
the transmission for each vehicle.

(2) At the beginning of each model year, each
manufacturer shall establish the percentages re-
quired for each carline to be indicated on the
label under this subsection. Those percentages
are applicable to that carline for the entire
model year. A manufacturer may round those
percentages to the nearest 5 percent.

(3) A manufacturer complying with the re-
quirement of paragraph (1)(B) of this subsection
satisfies the disclosure requirement of section
3(b) of the Automobile Information Disclosure
Act (15 U.S.C. 1232(b)).

(¢c) VEHICLE CONTENT PERCENTAGE BY ASSEM-
BLY PLANT.—A manufacturer may display sepa-
rately on the label required by subsection (b)
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the domestic content of a vehicle based on the
assembly plant. Such display shall occur after
the matter required to be in the label by sub-
section (b)(1)(A).

(d) VALUE ADDED DETERMINATION.—If a manu-
facturer or allied supplier requests information
in a timely manner from one or more of its
outside suppliers concerning the United States/
Canadian content of particular equipment, but
does not receive that information despite a good
faith effort to obtain it, the manufacturer or al-
lied supplier may make its own good faith value
added determinations, subject to the following:

(1) The manufacturer or allied supplier shall
make the same value added determinations as
would be made by the outside supplier, that is,
whether 70 percent or more of the value of
equipment is added in the United States and/
or Canada.

(2) The manufacturer or allied supplier shall
consider the amount of value added and the lo-
cation in which the value was added for all of
the stages that the outside supplier would be
required to consider.

(3) The manufacturer or allied supplier may
determine that the value added in the United
States and/or Canada is 70 percent or more
only if it has a good faith basis to make that
determination.

(4) A manufacturer and its allied suppliers
may, on a combined basis, make value added
determinations for no more than 10 percent,
by value, of a carline’s total parts content
from outside suppliers.

(5) Value added determinations made by a
manufacturer or allied supplier under this
paragraph shall have the same effect as if they
were made by the outside supplier.

(6) This provision does not affect the obliga-
tion of outside suppliers to provide the re-
quested information.

(e) SMALL PARTS.—The country of origin of
nuts, bolts, clips, screws, pins, braces, gasoline,
oil, blackout, phosphate rinse, windshield wash-
er fluid, fasteners, tire assembly fluid, rivets,
adhesives, and grommets, of any system, sub-
assembly, or component installed in a vehicle
shall be considered to be the country in which
such parts were included in the final assembly of
such vehicle.

(f) DEALER REQUIREMENT.—Each dealer en-
gaged in the sale or distribution of a new pas-
senger motor vehicle manufactured after Sep-
tember 30, 1994, shall cause to be maintained on
that vehicle the label required to be attached to
that vehicle under subsection (b) of this section.

(g) FOrRM AND CONTENT OF LABEL.—The Sec-
retary of Transportation shall prescribe by regu-
lation the form and content of the label required
under subsection (b) of this section and the man-
ner and location in which the label is attached.
The Secretary shall permit a manufacturer to
comply with this section by allowing the manu-
facturer to disclose the information required
under subsection (b)(1) on the label required by
section 3 of the Automobile Information Disclo-
sure Act (156 U.S.C. 1232), on the label required by
section 32908 of this title, or on a separate label
that is readily visible. A manufacturer may add
to the label required under subsection (b) a line
stating the country in which vehicle assembly
was completed.
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(h) REGULATIONS.—In consultation with the
Secretaries of Commerce and the Treasury, the
Secretary of Transportation shall prescribe reg-
ulations necessary to carry out this section, in-
cluding regulations establishing a procedure to
verify the label information required under sub-
section (b)(1) of this section. Those regulations
shall provide the ultimate purchaser of a new
passenger motor vehicle with the best and most
understandable information possible about the
foreign content and United States/Canadian ori-
gin of the equipment of the vehicles without im-
posing costly and unnecessary burdens on the
manufacturers. The Secretary of Transportation
shall prescribe the regulations promptly to pro-
vide adequate lead time for each manufacturer
to comply with this section. The regulations
shall include provisions applicable to outside
suppliers and allied suppliers to require those
suppliers to certify whether passenger motor ve-
hicle equipment provided by those suppliers is of
United States origin, of United States/Canadian
origin, or of foreign content and to provide
other information the Secretary of Transpor-
tation decides is necessary to allow each manu-
facturer to comply reasonably with this section
and to rely on that certification and informa-
tion.

(i) PREEMPTION.—(1) When a label content re-
quirement prescribed under this section is in ef-
fect, a State or a political subdivision of a State
may not adopt or enforce a law or regulation re-
lated to the content of vehicles covered by a re-
quirement under this section.

(2) A State or a political subdivision of a State
may prescribe requirements related to the con-
tent of passenger motor vehicles obtained for its
own use.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1036;
Pub. L. 103-429, §6(29), (30), Oct. 31, 1994, 108 Stat.
4380; Pub. L. 105-178, title VII, §7106(d), June 9,
1998, 112 Stat. 467.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

?Sgtifoeg Source (U.S. Code) Source (Statutes at Large)
32304() ..... 15:1950(0). Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §210(b)—~(d),
(), (g), added Oct. 6, 1992,
Pub. L. 102-388, §355, 106
Stat. 1556, 1557.
15:1950(b)(1) (less
words between 1st
and 2d commas),

32304(b)(1),
(2).

@).
32304(b)(3) .. | 15:1950(b)(3).

32304(c) ...... 15:1950(b)(1) (words
between 1st and
2d commas).

32304(d) ...... 15:1950(c).

32304(e) ...... 15:1950(d).

32304(f) ....... 15:1950(g).

In this section, the words ‘‘passenger motor vehicle”
and ‘‘vehicle’” are substituted for ‘‘automobile” be-
cause the defined terms used in the operative provi-
sions of the law being restated are ‘‘passenger motor
vehicle” and ‘‘new passenger motor vehicle’’. The words
“final assembly place” are substituted for ‘‘final as-
sembly point’” for clarity and consistency in the re-
vised title and with other titles of the United States
Code.

In subsection (a)(2)(A)({i), the word ‘‘given’” is sub-
stituted for ‘‘denoting’ for clarity. The words ‘‘pas-
senger motor’’ are added for clarity and consistency in
the revised section.
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In section (a)(2)(A)(ii), the words ‘‘decor or opulence’
are substituted for ‘‘decor of opulence’ for clarity.

In subsection (a)(3), before subclause (A), the words
“from which the largest share of the dollar value added
to . . . has originated’ are substituted for ‘“‘in which 50
percent or more of the dollar value added of . . . origi-
nated. If no country accounts for 50 percent or more of
the dollar value, then the country of origin is the coun-
try from which the largest share of the value added
originated” for clarity and to eliminate unnecessary
words. In subclause (A), the word “with” is substituted
for ‘“For the purpose of determining the country of ori-
gin for engines and transmissions’ are omitted as un-
necessary.

In subsection (a)(4), the word ‘‘possession’ is added
for clarity and consistency in the revised title and with
other titles of the Code.

In subsection (a)(5), the words ‘“‘in such a condition”
are omitted as surplus.

In subsection (a)(6), the words ‘“United States/Cana-
dian origin’ are substituted for ‘“U.S./Canadian origin”’
for consistency with the defined term restated in the
revised section. The word ‘‘foreign’ is omitted as being
included in ‘‘foreign content’.

In subsection (a)(9), before subclause (A), the words
‘“‘originated in the United States and Canada’ and
“U.S./Canadian origin’’ are omitted as unnecessary be-
cause of the defined term ‘‘of United States/Canadian
origin”. In subclause (A), the words ‘‘passenger motor
vehicle equipment whose purchase price contains’ are
substituted for ‘‘the purchase price of automotive
equipment which contains’ for clarity. In subclause
(B), the words ‘‘that part of the individual passenger
motor vehicle equipment whose purchase price the
manufacturer determines remains after subtracting the
total of the purchase price of all material of foreign
content purchased from outside suppliers’” are sub-
stituted for ‘‘the manufacturer shall determine the for-
eign content of any passenger motor vehicle equipment
supplied by the allied supplier by adding up the pur-
chase price of all foreign material purchased from out-
side suppliers that comprise the individual passenger
motor vehicle equipment and subtracting such pur-
chase price from the total purchase price of such equip-
ment’”’ for clarity.

In subsection (a)(10), the word ‘‘person’’ is substituted
for ‘““‘anyone’ for clarity and consistency in the revised
title.

In subsection (a)(11), the words ‘‘a motor vehicle with
motive power, manufactured primarily for use on pub-
lic streets, roads, and highways, and designed to carry
not more than 12 individuals . . . not including . . . a
motorcycle; or . . . a truck not designed primarily to
carry its operator or passengers’ are substituted for
‘““has the meaning provided in section 1901(1) of this
title” for clarity.

In subsection (a)(13), before subclause (A), the words
“the percentage remaining after subtracting’ are sub-
stituted for ‘‘the resulting percentage when . . . is sub-
tracted” for clarity.

In subsection (a)(15), before subclause (A), the words
‘““Value added’ equals’ are omitted as unnecessary be-
cause of the restatement.

The text of 15:1950(f)(2) is omitted as unnecessary be-
cause of 1:1. The text of 15:1950(f)(8) is omitted because
the complete title of the Secretary of Transportation is
used the first time the term appears in a section.

In subsection (b)(1)(A), the words ‘‘to which that ve-
hicle belongs’ are added for clarity.

In subsection (b)(3), the text of 15:1950(b)(3) (1st sen-
tence) is omitted as unnecessary because of the source
provisions restated in this subsection.

Subsection (c¢) is substituted for ‘‘and each dealer
shall cause to be maintained” for clarity and because of
the restatement.

In subsection (e), the words ‘‘passenger motor vehicle
equipment’’ are substituted for ‘‘a component’’ for clar-
ity and for consistency with the defined term. The text
of 15:1950(d) (last sentence) is omitted as unnecessary
because of section 32308 of the revised title. The words
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‘“‘foreign content’” are substituted for ‘‘foreign’ for
clarity and consistency with the defined term.

PuB. L. 103-429, §6(29)

This amends 32304(a)(11) to clarify the restatement of
15:1950(f)(3) by section 1 of the Act of July 5, 1994 (Pub-
lic Law 103-272, 108 Stat. 1038).

PuB. L. 103-429, §6(30)

This amends 49:32304(a)(14) to reflect the inclusion of
the Northern Mariana Islands and the exclusion of the
Canal Zone. The words ‘‘the Northern Mariana Islands”
are added because of section 502(a)(2) of the Covenant to
Establish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America, as enacted by the Act of March 24, 1976 (Pub-
lic Law 94-241, 90 Stat. 268), and as proclaimed to be in
effect by the President on January 9, 1978 (Proc. No.
4534, Oct. 24, 1977, 42 F.R. 56593). The words ‘‘the Canal
Zone’’ are omitted because of the Panama Canal Treaty
of 19717.

AMENDMENTS

1998—Subsec. (a)(3)(B). Pub. L. 105-178, §7106(d)(1)(A),
inserted before period at end ‘‘, plus the assembly and
labor costs incurred for the final assembly of such en-
gines and transmissions’.

Subsec. (a)(5). Pub. L. 105-178, §7106(d)(1)(B), inserted
at end ‘‘Such term does not include facilities for engine
and transmission fabrication and assembly and the fa-
cilities for fabrication of motor vehicle equipment
component parts which are produced at the same final
assembly place using forming processes such as stamp-
ing, machining, or molding processes.”’

Subsec. (a)(9)(A). Pub. L. 105-178, §7106(d)(1)(C),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘‘for an outside supplier,
passenger motor vehicle equipment whose purchase
price contains at least 70 percent value added in the
United States and Canada; and”.

Subsec. (¢). Pub. L. 105-178, §7106(d)(3), added subsec.
(c). Former subsec. (c) redesignated (f).

Subsec. (d). Pub. L. 105-178, §7106(d)(4), added subsec.
(d). Former subsec. (d) redesignated (g).

Pub. L. 105-178, §7106(d)(2), inserted at end ‘‘A manu-
facturer may add to the label required under subsection
(b) a line stating the country in which vehicle assembly
was completed.”

Subsec. (e). Pub. L. 105-178, §7106(d)(5), added subsec.
(e). Former subsec. (e) redesignated (h).

Subsecs. (f) to (i). Pub. L. 105-178, §7106(d)(3), redesig-
nated subsecs. (¢) to (f) as (f) to (i), respectively.

1994—Subsec. (a)(11). Pub. L. 103-429, §6(29), amended
par. (11) generally. Prior to amendment, par. (11) read
as follows: ‘‘ ‘passenger motor vehicle’ means a motor
vehicle with motive power, manufactured primarily for
use on public streets, roads, and highways, and de-
signed to carry not more than 12 individuals—

‘“(A) including a multipurpose vehicle or light duty
truck when the vehicle or truck is rated at not more
than 8,500 pounds gross vehicle weight; but

‘“(B) not including—

‘(i) a motorcycle;

‘“(ii) a truck not designed primarily to carry its
operator or passengers; or

‘‘(iii) a vehicle operated only on a rail line.”

Subsec. (a)(14). Pub. L. 103-429, §6(30), inserted ‘‘the
Northern Mariana Islands,” after ‘‘Puerto Rico,” and
struck out ‘‘the Canal Zone,” after ‘“‘Guam,”’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§32305. Information and assistance from other
departments, agencies, and instrumentalities

(a) AUTHORITY TO REQUEST.—The Secretary of
Transportation may request information nec-
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essary to carry out this chapter from a depart-
ment, agency, or instrumentality of the United
States Government. The head of the depart-
ment, agency, or instrumentality shall provide
the information.

(b) DETAILING PERSONNEL.—The head of a de-
partment, agency, or instrumentality may de-
tail, on a reimbursable basis, personnel to assist
the Secretary in carrying out this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1040.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:1943. Oct. 20, 1972, Pub. L. 92-513,

§203, 86 Stat. 957.

In this section, the word ‘‘independent’ is omitted as
surplus.

In subsection (a), the words ‘‘he deems” and ‘‘his
functions under” are omitted as surplus. The words
‘““head of the’ are added for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘cooperate with the Secretary and’ and ‘‘to
the Department of Transportation upon request made
by the Secretary’ are omitted as surplus.

§ 32306. Personnel

(a) GENERAL AUTHORITY.—In carrying out this
chapter, the Secretary of Transportation may—
(1) appoint and fix the pay of employees
without regard to the provisions of title 5 gov-
erning appointment in the competitive service
and chapter 51 and subchapter III of chapter 53
of title 5; and
(2) make contracts with persons for research
and preparation of reports.

(b) STATUS OF ADVISORY COMMITTEE MEM-
BERS.—A member of an advisory committee ap-
pointed under section 325 of this title to carry
out this chapter is a special United States Gov-
ernment employee under chapter 11 of title 18.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1040.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32306(a) ...... 15:1942 (1st, 2d sen- Oct. 20, 1972, Pub. L. 92-513,
tences). §202, 86 Stat. 956.
32306(b) ...... 15:1942 (last sen-
tence).

In subsection (a), before clause (1), the words ‘‘his
functions under’” are omitted as surplus. In clause (1),
the words ‘‘as he deems necessary’ are omitted as sur-
plus. The words ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5 are substituted for ‘‘the provisions of
chapter 51 and subchapter III of chapter 53 of such title
relating to classification and General Schedule pay
rates’” to eliminate unnecessary words. The text of
15:1942 (1st sentence cl. (2)) is omitted as surplus be-
cause of 49:323(b). The text of 15:1942 (1st sentence cl.
(4), 2d sentence) is omitted as surplus because of 49:325.

REFERENCES IN TEXT

The provisions of title 5 governing appointment in
the competitive service, referred to in subsec. (a)(1), are
classified generally to section 3301 et seq. of Title 5,
Government Organization and Employees.

§32307. Investigative powers

(a) GENERAL AUTHORITY.—In carrying out this
chapter, the Secretary of Transportation may—
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(1) inspect and copy records of any person at
reasonable times;

(2) order a person to file written reports or
answers to specific questions, including re-
ports or answers under oath; and

(3) conduct hearings, administer oaths, take
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(b) WITNESS FEES AND MILEAGE.—A witness
summoned under subsection (a) of this section is
entitled to the same fee and mileage the witness
would have been paid in a court of the United
States.

(c) CIviL AcCTIONS To ENFORCE.—A civil action
to enforce a subpena or order of the Secretary
under subsection (a) of this section may be
brought in the United States district court for
the judicial district in which the proceeding by
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to
comply with the subpena or order of the Sec-
retary as a contempt of court.

(d) CONFIDENTIALITY OF INFORMATION.—Infor-
mation obtained by the Secretary under this
section related to a confidential matter referred
to in section 1905 of title 18 may be disclosed
only to another officer or employee of the
United States Government for use in carrying
out this chapter. This subsection does not au-
thorize information to be withheld from a com-
mittee of Congress authorized to have the infor-
mation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1040.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
32307(a) ...... 15:1944(a)—(c). Oct. 20, 1972, Pub. L. 92-513,
§204, 86 Stat. 957.
32307(b) ...... 15:1944(e).
32307(C) ...... 15:1944(d).
32307(d) ...... 15:1944(f).

In subsection (a), before clause (1), the words ‘‘In car-
rying out this chapter’ are substituted for ‘“‘For the
purpose of carrying out the provisions of this sub-
chapter”, “In order to carry out the provisions of this
subchapter’, and ‘‘relating to any function of the Sec-
retary under this subchapter’” for consistency. The
words ‘‘or on the authorization of the Secretary, any
officer or employee of the Department of Transpor-
tation’ and ‘‘or his duly authorized agent’’ are omitted
as surplus because of 49:322(b). In clause (1), the words
‘‘inspect and copy’ are substituted for ‘‘have access to,
and for the purposes of examination the right to copy”’,
and the word ‘‘records” is substituted for ‘‘documen-
tary evidence’” and ‘‘materials and information’’, for
consistency and to eliminate unnecessary words. The
words ‘‘relevant to the study authorized by this sub-
chapter’ are omitted as surplus. In clause (2), the word
‘“‘order”’ is substituted for ‘‘require, by general or spe-
cial orders’ to eliminate unnecessary words. The words
“in such form as the Secretary may prescribe’ and
‘‘shall be filed with the Secretary within such reason-
able period as the Secretary may prescribe’” are omit-
ted as surplus because of 49:322(a). In clause (3), the
words ‘‘sit and act at such times and places’ are omit-
ted as being included in ‘‘conduct hearings’’.

In subsection (c), the words ‘“A civil action to enforce
a subpena or order of the Secretary under subsection
(a) of this section may be brought in the United States
district court for the judicial district in which the pro-
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ceeding by the Secretary is conducted” are substituted
for 15:1944(d) (words before semicolon) for consistency
in the revised title and to eliminate unnecessary words.

In subsection (d), the words ‘‘reported to or other-
wise’ are omitted as surplus. The words ‘‘or such offi-
cer or employee’ are omitted for consistency with sub-
section (a) of this section. The words ‘‘related to a con-
fidential matter referred to’ are substituted for ‘‘con-
tains or relates to a trade secret or other matter re-
ferred to’’ to eliminate unnecessary words. The words
“‘a committee of Congress authorized to have the infor-
mation’ are substituted for ‘‘the duly authorized com-
mittees of the Congress’ for clarity.

§32308. General prohibitions, civil penalty, and
enforcement

(a) PROHIBITIONS.—A person may not—

(1) fail to provide the Secretary of Transpor-
tation with information requested by the Sec-
retary in carrying out this chapter; or

(2) fail to comply with applicable regulations
prescribed by the Secretary in carrying out
this chapter.

(b) CIviLL PENALTY.—(1) A person that violates
subsection (a) of this section is liable to the
United States Government for a civil penalty of
not more than $1,000 for each violation. Each
failure to provide information or comply with a
regulation in violation of subsection (a) is a sep-
arate violation. The maximum penalty under
this subsection for a related series of violations
is $400,000.

(2) The Secretary may compromise the
amount of a civil penalty imposed under this
section.

(3) In determining the amount of a penalty or
compromise, the appropriateness of the penalty
or compromise to the size of the business of the
person charged and the gravity of the violation
shall be considered.

(4) The Government may deduct the amount of
a civil penalty imposed or compromised under
this section from amounts it owes the person
liable for the penalty.

(c) CIviL ACTIONS TOo ENFORCE.—(1) The Attor-
ney General may bring a civil action in a United
States district court to enjoin a violation of
subsection (a) of this section.

(2) When practicable, the Secretary shall—

(A) notify a person against whom an action
under this subsection is planned;

(B) give the person an opportunity to
present that person’s views; and

(C) give the person a reasonable opportunity
to comply.

(3) The failure of the Secretary to comply with
paragraph (2) of this subsection does not prevent
a court from granting appropriate relief.

(d) VENUE AND SERVICE.—A civil action under
this section may be brought in the judicial dis-
trict in which the violation occurred or the de-
fendant is found, resides, or does business. Proc-
ess in the action may be served in any other ju-
dicial district in which the defendant resides or
is found. A subpena for a witness in the action
may be served in any judicial district.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1041.)
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HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
32308(2) ...... 15:1946. Oct. 20, 1972, Pub. L. 92-513,
§§206-208, 86 Stat. 959.
32308(b)(1) .. | 15:1948(a).
32308(b) 15:1948(b).
(2)-(4).
32308(c) ...... 15:1947 (1st-3d sen-
tences).
32308(d) ...... 15:1947 (last sen-
tence).
15:1948(c).

In subsection (a)(1), the words ‘‘data or’’ are omitted
as surplus.

In subsection (b)(1), the words ‘‘Each failure to pro-
vide information or comply with a regulation’ are sub-
stituted for ‘“‘with respect to each failure or refusal to
comply with a requirement thereunder’’ for clarity.

In subsection (c), the words ‘“The Attorney General
may bring a civil action’ are substituted for ‘““Upon pe-
tition by the Attorney General on behalf of the United
States’ for consistency with rule 2 of the Federal Rules
of Civil Procedure (28 App. U.S.C.) and to eliminate un-
necessary words. The words ‘‘for cause shown’ are
omitted as surplus. The words ‘‘and subject to the pro-
visions of rule 65(a) and (b) of the Federal Rules of Civil
Procedure’” are omitted as surplus because the rules
apply in the absence of an exception from them.

Subsection (d) is substituted for 15:1947 (last sen-
tence) and 1948(c) for clarity and consistency in this
part by restating 15:1917(c)(3) and (4).

§32309. Civil penalty for labeling violations

(a) DEFINITIONS.—The definitions in section
32304 of this title apply to this section.

(b) PENALTIES.—A manufacturer of a passenger
motor vehicle distributed in commerce for sale
in the United States that willfully fails to at-
tach the label required under section 32304 of
this title to a new passenger motor vehicle that
the manufacturer manufactures or imports, or a
dealer that fails to maintain that label as re-
quired under section 32304, is liable to the
United States Government for a civil penalty of
not more than $1,000 for each violation. Each
failure to attach or maintain that label for each
vehicle is a separate violation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1042;

Pub. L. 103-429, §6(31), Oct. 31, 1994, 108 Stat.
4380.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
32309(a) ...... (no source).
32309(b) ...... 15:1950(e). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §210(e); added
Oct. 6, 1992, Pub. L.
102-388, §355, 106 Stat.
1551.

Subsection (a) is added to ensure that the definitions
in 15:1950(f), restated in section 32304 of the revised
title, apply to the source provision restated in this sec-
tion.

In subsection (b), the words ‘‘Each failure to attach
or maintain that label” are substituted for ‘“Such fail-
ure’’ for clarity.

PUB. L. 103-429

This amends the catchline for 49:32309 to correct an
error in the codification enacted by section 1 of the Act
of July 5, 1994 (Public Law 103-272, 108 Stat. 1042).
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AMENDMENTS

1994—Pub. L. 103-429 substituted ‘‘Civil” for ‘‘Crimi-
nal’” in section catchline.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

CHAPTER 325—BUMPER STANDARDS

Sec.

32501. Purpose.

32502. Bumper standards.

32503. Judicial review of bumper standards.

32504. Certificates of compliance.

32505. Information and compliance requirements.

32506. Prohibited acts.

32507. Penalties and enforcement.

32508. Civil actions by owners of passenger motor
vehicles.

32509. Information and assistance from other de-
partments, agencies, and instrumentalities.

[32510. Repealed.]

32511. Relationship to other motor vehicle stand-
ards.

AMENDMENTS

1998—Pub. L. 105-362, title XV, §1501(e)(2), Nov. 10,
1998, 112 Stat. 3295, struck out item 32510 ‘“‘Annual re-
port”’.

§ 32501. Purpose

The purpose of this chapter is to reduce eco-
nomic loss resulting from damage to passenger
motor vehicles involved in motor vehicle acci-
dents by providing for the maintenance and en-
forcement of bumper standards.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1042.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:1911. Oct. 20, 1972, Pub. L. 92-513,

§101, 86 Stat. 948.

The words ‘““The Congress finds that it is necessary”’
are omitted as surplus. The word ‘“‘maintenance’ is
substituted for ‘“‘promulgation’ for clarity.

§ 32502. Bumper standards

(a) GENERAL REQUIREMENTS AND NONAPPLICA-
TION.—The Secretary of Transportation shall
prescribe by regulation bumper standards for
passenger motor vehicles and may prescribe by
regulation bumper standards for passenger
motor vehicle equipment manufactured in, or
imported into, the United States. A standard
does not apply to a passenger motor vehicle or
passenger motor vehicle equipment—

(1) intended only for export;

(2) labeled for export on the vehicle or equip-
ment and the outside of any container of the
vehicle or equipment; and

(3) exported.

(b) LIMITATIONS.—A standard under this sec-
tion—

(1) may not conflict with a motor vehicle
safety standard prescribed under chapter 301 of
this title;

(2) may not specify a dollar amount for the
cost of repairing damage to a passenger motor
vehicle; and
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(3) to the greatest practicable extent, may
not preclude the attachment of a detachable
hitch.

(c) EXEMPTIONS.—For good cause, the Sec-
retary may exempt from all or any part of a
standard—

(1) a multipurpose passenger vehicle;

(2) a make, model, or class of a passenger
motor vehicle manufactured for a special use,
if the standard would interfere unreasonably
with the special use of the vehicle; or

(3) a passenger motor vehicle for which an
application for an exemption under section
30013(b)! of this title has been filed in accord-
ance with the requirements of that section.

(d) COST REDUCTION AND CONSIDERATIONS.—
When prescribing a standard under this section,
the Secretary shall design the standard to ob-
tain the maximum feasible reduction of costs to
the public, considering—

(1) the costs and benefits of carrying out the
standard;

(2) the effect of the standard on insurance
costs and legal fees and costs;

(3) savings in consumer time and inconven-
ience; and

(4) health and safety,
standards.

(e) PROCEDURES.—Section 553 of title 5 applies
to a standard prescribed under this section.
However, the Secretary shall give an interested
person an opportunity to make oral and written
presentations of information, views, and argu-
ments. A transcript of each oral presentation
shall be kept. Under conditions prescribed by
the Secretary, the Secretary may conduct a
hearing to resolve an issue of fact material to a
standard.

(f) EFFECTIVE DATE.—The Secretary shall pre-
scribe an effective date for a standard under this
section. That date may not be earlier than the
date the standard is prescribed nor later than 18
months after the date the standard is prescribed.
However, the Secretary may prescribe a later
date when the Secretary submits to Congress
and publishes the reasons for the later date. A
standard only applies to a passenger motor vehi-
cle or passenger motor vehicle equipment manu-
factured on or after the effective date.

(g) RESEARCH.—The Secretary shall conduct
research necessary to carry out this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1042;

including emission

Pub. L. 105-277, div. A, §101(g) [title III,
§351(b)(1)], Oct. 21, 1998, 112 Stat. 2681-439,
2681-476.)
HISTORICAL AND REVISION NOTES
ggggf:g Source (U.S. Code) Source (Statutes at Large)
32502(a) ...... 15:1912(a). Oct. 20, 1972, Pub. L. 92-513,

§§102, 104(d). 86 Stat. 949.
32502(b)(1) ..
32502(b)(2) ..

15:1912(b)(2).
15:1901(6) (words
after semicolon).

Oct. 20, 1972, Pub. L. 92-513,
§2(6) (words after semi-
colon), 86 Stat. 948; Dec.
22, 1975, Pub. L. 94-163,
§301, 89 Stat. 901; Oct. 10,
1980, Pub. L. 96-425,
§8(a)(2), 94 Stat. 1828; Oct.
25, 1984, Pub. L. 98-547,
§101(b), 98 Stat. 2767.

180 in original. Probably should be section *“30113(b)”.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32502(b)(3) .. | 15:1912(c)(2).

15:1912(c)(1).
15:1912(b)(1).
15:1912(e).
15:1912(d).
15:1914(d).

In subsection (a), before clause (1), the words ‘‘Sub-
ject to subsections (b) through (e) of this section’ are
omitted as surplus. The words ‘‘shall prescribe by regu-
lation” are substituted for ‘‘by rule . . . shall promul-
gate” for clarity. The words ‘‘may prescribe by regula-
tion” are substituted for ‘‘by rule ... may promul-
gate’ for consistency.

In subsection (c), before clause (1), the words ‘‘In pro-
mulgating any bumper standard under this subchapter’’
are omitted as surplus. The words ‘‘from any part of a
standard” are substituted for ‘‘partially or completely’’
for clarity and consistency.

In subsection (d), before clause (1), the words ‘‘to the
public’” are substituted for ‘‘to the public and to the
consumer’’ because they are inclusive. In clause (2), the
word ‘‘prospective’ is omitted as surplus.

In subsection (e), the words ‘‘Section 553 of title 5 ap-
plies to a standard prescribed under this section’ are
substituted for ‘All rules establishing, amending, or re-
voking a bumper standard under this subchapter shall
be issued pursuant to section 553 of title 5’, the words
“‘opportunity to make oral and written presentations of
information, views, and arguments’ are substituted for
‘“‘opportunity for oral presentation of data, views, or ar-
guments, and the opportunity to make written submis-
sions’’, the words ‘‘Under conditions prescribed by the
Secretary’ are substituted for ‘‘in accordance with
such conditions or limitations as he may make applica-
ble thereto’, and the words ‘‘material to a standard”
are substituted for ‘‘material to the establishing,
amending, or revoking of a bumper standard’’, to elimi-
nate unnecessary words.

In subsection (f), the words ‘‘However, the Secretary
may prescribe a later date when the Secretary sub-
mits” are substituted for ‘‘unless the Secretary pre-
sents” for clarity. The word ‘‘reasons’ is substituted
for ‘‘a detailed explanation of the reasons’ to eliminate
unnecessary words.

AMENDMENTS

1998—Subsec. (c¢). Pub. L. 105-277, §101(g) [title III,
§351(b)(1)(A)], substituted ‘‘all or any part of a stand-
ard’ for ‘‘any part of a standard” in introductory pro-
visions.

Subsec. (c)(3). Pub. L. 105277, §101(g) [title III,
§351(b)(1)(B)—(D)], added par. (3).

§32503. Judicial review of bumper standards

(a) FILING AND VENUE.—A person that may be
adversely affected by a standard prescribed
under section 32502 of this title may apply for
review of the standard by filing a petition for re-
view in the United States Court of Appeals for
the District of Columbia Circuit or in the court
of appeals of the United States for the circuit in
which the person resides or has its principal
place of business. The petition must be filed not
later than 59 days after the standard is pre-
scribed.

(b) NOTIFYING SECRETARY.—The clerk of the
court shall send immediately a copy of the peti-
tion to the Secretary of Transportation. The
Secretary shall file with the court a record of
the proceeding in which the standard was pre-
scribed.

(c) ADDITIONAL PROCEEDINGS.—(1) On request
of the petitioner, the court may order the Sec-
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retary to receive additional evidence and evi-
dence in rebuttal if the court is satisfied the ad-
ditional evidence is material and there were rea-
sonable grounds for not presenting the evidence
in the proceeding before the Secretary.

(2) The Secretary may modify findings of fact
or make new findings because of the additional
evidence presented. The Secretary shall file a
modified or new finding, a recommendation to
modify or set aside a standard, and the addi-
tional evidence with the court.

(d) SUPREME COURT REVIEW AND ADDITIONAL
REMEDIES.—A judgment of a court under this
section may be reviewed only by the Supreme
Court under section 1254 of title 28. A remedy
under this section is in addition to any other
remedies provided by law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1043.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
32503(a) ...... 15:1913(a) (1st sen- Oct. 20, 1972, Pub. L. 92-513,
tence), (c). §103, 86 Stat. 950.
32503(b) ...... 15:1913(a) (2d, last
sentences).
32503(c) ...... 15:1913(b).
32503(d) ...... 15:1913(d), (e).

In subsection (a), the words ‘‘may apply for” are
added for clarity. The text of 15:1913(c) is omitted be-
cause 5:ch. 7 applies unless otherwise stated.

In subsection (b), the words ‘‘or his delegate” and
‘‘thereupon’ are omitted as surplus. The words ‘‘in
which the standard was prescribed’ are substituted for
“‘on which the Secretary based his rule, as provided in
section 2112 of title 28”° to eliminate unnecessary words.

In subsection (c)(1), the words ‘“‘On request of the pe-
titioner” are substituted for ‘If the petitioner applies
to the court for leave to adduce’ to eliminate unneces-
sary words. The words ‘‘the Secretary to receive’ are
substituted for ‘“‘to be taken before the Secretary, and
to be adduced in a hearing’ for clarity. The words ‘‘in
such manner and upon such terms and conditions as the
court may deem proper’ are omitted as surplus.

In subsection (c)(2), the words ‘‘with the court’ are
substituted for ‘‘with the return of”’ for clarity.

In subsection (d), the words ‘‘affirming or setting
aside, in whole or in part, any such rule of the Sec-
retary’ are omitted as surplus. The words ‘‘may be re-
viewed only’’ are substituted for ‘‘shall be final, subject
to review” for clarity. The words ‘‘and not in lieu of”’
are omitted as surplus.

§ 32504. Certificates of compliance

Under regulations prescribed by the Secretary
of Transportation, a manufacturer or distributor
of a passenger motor vehicle or passenger motor
vehicle equipment subject to a standard pre-
scribed under section 32502 of this title shall
give the distributor or dealer at the time of de-
livery a certificate that the vehicle or equip-
ment complies with the standard.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1044.)

HISTORICAL AND REVISION NOTES

?ﬁgfffg Source (U.S. Code) Source (Statutes at Large)
32504 .......... 15:1915(c). Oct. 20, 1972, Pub. L. 92-513,
§105(c), 86 Stat. 952.

The words ‘‘Under regulations prescribed by the Sec-
retary of Transportation” are substituted for
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15:1915(c)(1) (last sentence) to eliminate unnecessary
words. The text of 15:1915(¢c)(2) is omitted as surplus be-
cause this section only applies to a vehicle or equip-
ment subject to a standard prescribed under section
32502 of the revised title, and a standard prescribed
under that section does not apply to a vehicle or equip-
ment intended only for export, labeled for export, and
exported.

§32505. Information and compliance require-
ments

(a) GENERAL AUTHORITY.—(1) To enable the
Secretary of Transportation to decide whether a
manufacturer of passenger motor vehicles or
passenger motor vehicle equipment is complying
with this chapter and standards prescribed
under this chapter, the Secretary may require
the manufacturer to—

(A) keep records;

(B) make reports;

(C) provide items and information, including
vehicles and equipment for testing at a nego-
tiated price not more than the manufacturer’s
cost; and

(D) allow an officer or employee designated
by the Secretary to inspect vehicles and rel-
evant records of the manufacturer.

(2) To enforce this chapter, an officer or em-
ployee designated by the Secretary, on present-
ing appropriate credentials and a written notice
to the owner, operator, or agent in charge, may
inspect a facility in which passenger motor vehi-
cles or passenger motor vehicle equipment is
manufactured, held for introduction in inter-
state commerce, or held for sale after introduc-
tion in interstate commerce. An inspection shall
be conducted at a reasonable time, in a reason-
able way, and with reasonable promptness.

(b) POWERS OF SECRETARY AND CIVIL ACTIONS
To ENFORCE.—(1) In carrying out this chapter,
the Secretary may—

(A) inspect and copy records of any person at
reasonable times;

(B) order a person to file written reports or
answers to specific questions, including re-
ports or answers under oath; and

(C) conduct hearings, administer oaths, take
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection
is entitled to the same fee and mileage the wit-
ness would have been paid in a court of the
United States.

(3) A civil action to enforce a subpena or order
of the Secretary under this subsection may be
brought in the United States district court for
any judicial district in which the proceeding by
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to
comply with the subpena or order of the Sec-
retary as a contempt of court.

(c) CONFIDENTIALITY OF INFORMATION.—(1) In-
formation obtained by the Secretary under this
chapter related to a confidential matter referred
to in section 1905 of title 18 may be disclosed
only—

(A) to another officer or employee of the

United States Government for use in carrying

out this chapter; or
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(B) in a proceeding under this chapter.

(2) This subsection does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information.

(3) Subject to paragraph (1) of this subsection,
the Secretary, on request, shall make available
to the public at cost information the Secretary
submits or receives in carrying out this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1044;

Pub. L. 103-429, §6(32), Oct. 31, 1994, 108 Stat.
4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

?ggggg Source (U.S. Code) Source (Statutes at Large)
32505(a)(1) .. | 15:1915(a). Oct. 20, 1972, Pub. L. 92-513,
§§104(a), (b), 105(a), (b),
109, 86 Stat. 950, 951, 952,
955.
32505(2)(2) .. | 15:1915(b).
32505(b)(1) .. | 15:1914(a)(1)-(3).
32505(b)(2) .. | 15:1914(a)(5).
32505(b)(3) .. | 15:1914(a)(4).
32505(¢c)(1), 15:1914(b).
(2).
32505(¢)(3) .. | 15:1919.

In subsection (a)(1), before clause (A), the words ‘“To
enable the Secretary of Transportation to decide
whether . . . is complying”’ are substituted for ‘‘to en-
able him to determine whether such manufacturer has
acted or is acting in compliance” and ‘‘determining
whether such manufacturer has acted or is acting in
compliance’ to eliminate unnecessary words. The word
‘“‘reasonably’ is omitted as surplus. In clause (A), the
word ‘‘keep’ is substituted for ‘‘establish and main-
tain’ for consistency in the revised title and to elimi-
nate unnecessary words. In clause (C), the text of
15:1915(a) (2d sentence) is omitted as surplus because of
49:322(a). In clause (D), the words ‘‘upon request’” and
‘‘duly’’ are omitted as surplus.

In subsection (a)(2), the word ‘‘enter’’ is omitted as
being as included in ‘‘inspect’. The word ‘‘facility’ is
substituted for ‘‘factory, warehouse, or establishment’’
to eliminate unnecessary words. The words ‘‘shall be
commenced and completed’ are omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘“‘In
carrying out this chapter’ are substituted for ‘“For the
purpose of carrying out the provisions of this sub-
chapter”, “In order to carry out the provisions of this
subchapter’, ‘‘relevant to any function of the Sec-
retary under this subchapter’, and ‘‘relating to any
function of the Secretary under this subchapter’ for
consistency. In clause (A), the words ‘‘inspect and
copy’’ are substituted for ‘‘have access to, and for the
purposes of examination the right to copy’ to elimi-
nate unnecessary words. The word ‘‘records’ is sub-
stituted for ‘‘documentary evidence’ for consistency.
In clause (B), the word ‘“‘order” is substituted for ‘‘re-
quire, by general or special orders’ to eliminate unnec-
essary words. The words ‘‘in such form as the Secretary
may prescribe” and ‘‘shall be filed with the Secretary
within such reasonable period as the Secretary may
prescribe’ are omitted as surplus because of 49:322(a).
In clause (C), the words ‘“‘sit and act at such times and
places’ are omitted as being included in ‘‘conduct hear-
ings”.

In subsection (b)(3), the words ‘A civil action to en-
force a subpena or order of the Secretary under this
subsection may be brought in the United States dis-
trict court for the judicial district in which the pro-
ceeding by the Secretary was conducted” are sub-
stituted for 15:1914(a)(4) (words before semicolon) for
consistency in the revised title and to eliminate unnec-
essary words.

In subsection (c)(1), before clause (A), the words ‘‘re-
ported to or otherwise” are omitted as surplus. The
words ‘‘or his representative’ are omitted for consist-



§32506

ency with subsection (b) of this section. The words ‘‘re-
lated to a confidential matter referred to’ are sub-
stituted for ‘‘contains or relates to a trade secret or
other matter referred to”’ to eliminate unnecessary
words. The words ‘‘shall be considered confidential for
the purpose of that section’ are omitted as surplus. In
clause (A), the words ‘‘of the United States Govern-
ment”’ are added for clarity. In clause (B) the words
“when relevant’ are omitted as surplus.

In subsection (c)(2), the words ‘‘a committee of Con-
gress authorized to have the information” are sub-
stituted for ‘‘the duly authorized committees of the
Congress’’ for clarity.

In subsection (c)(3), the words ‘‘copies of any commu-
nications, documents, reports, or other’ are omitted as
surplus.

PuB. L. 103429

This amends 49:32505(b)(3) to clarify the restatement
of 15:1914(a)(4) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1044).

AMENDMENTS

1994—Subsec. (b)(3). Pub. L. 103429 substituted ‘‘any
judicial district in which the proceeding by the Sec-
retary is conducted’ for ‘‘the judicial district in which
the proceeding by the Secretary was conducted’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§32506. Prohibited acts

(a) GENERAL.—Except as provided in this sec-
tion and section 32502 of this title, a person may
not—

(1) manufacture for sale, sell, offer for sale,
introduce or deliver for introduction in inter-
state commerce, or import into the United
States, a passenger motor vehicle or passenger
motor vehicle equipment manufactured on or
after the date an applicable standard under
section 32502 of this title takes effect, unless it
conforms to the standard;

(2) fail to comply with an applicable regula-
tion prescribed by the Secretary of Transpor-
tation under this chapter;

(3) fail to keep records, refuse access to or
copying of records, fail to make reports or pro-
vide items or information, or fail or refuse to
allow entry or inspection, as required by this
chapter or a regulation prescribed under this
chapter; or

(4) fail to provide the certificate required by
section 32504 of this title, or provide a certifi-
cate that the person knows, or in the exercise
of reasonable care has reason to know, is false
or misleading in a material respect.

(b) NONAPPLICATION.—Subsection (a)(1) of this
section does not apply to—

(1) the sale, offer for sale, or introduction or
delivery for introduction in interstate com-
merce of a passenger motor vehicle or pas-
senger motor vehicle equipment after the first
purchase of the vehicle or equipment in good
faith other than for resale (but this clause
does not prohibit a standard from requiring
that a vehicle or equipment be manufactured
to comply with the standard over a specified
period of operation or use); or

(2) a person—

(A) establishing that the person had no
reason to know, by exercising reasonable
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care, that the vehicle or equipment does not
comply with the standard; or

(B) holding, without knowing about a non-
compliance and before that first purchase, a
certificate issued under section 32504 of this
title stating that the vehicle or equipment
complies with the standard.

(¢) IMPORTING NONCOMPLYING VEHICLES AND
EQUIPMENT.—(1) The Secretaries of Transpor-
tation and the Treasury may prescribe joint reg-
ulations authorizing a passenger motor vehicle
or passenger motor vehicle equipment not com-
plying with a standard prescribed under section
32502 of this title to be imported into the United
States subject to conditions (including provid-
ing a bond) the Secretaries consider appropriate
to ensure that the vehicle or equipment will—

(A) comply, after importation, with the
standards prescribed under section 32502 of
this title;

(B) be exported; or

(C) be abandoned to the United States Gov-
ernment.

(2) The Secretaries may prescribe joint regula-
tions that allow a passenger motor vehicle or
passenger motor vehicle equipment to be im-
ported into the United States after the first pur-
chase in good faith other than for resale.

(d) LIABILITY UNDER OTHER LAW.—Compliance
with a standard under this chapter does not ex-
empt a person from liability provided by law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1045;

Pub. L. 105-277, div. A, §101(g) [title III,
§3561(b)(2)], Oct. 21, 1998, 112 Stat. 2681-439,
2681-476.)
HISTORICAL AND REVISION NOTES
gsggfgg Source (U.S. Code) Source (Statutes at Large)
32506(a) ...... 15:1916(a). Oct. 20, 1972, Pub. L. 92-513,
§106, 86 Stat. 952.
32506(b) ...... 15:1916(b)(1), (2).
32506(C) ...... 15:1916(b)(3), (4).
32506(d) ...... 15:1916(c).

In subsection (a)(4), the words ‘‘required by such sub-
section to the effect that a passenger motor vehicle or
passenger motor vehicle equipment conforms to all ap-
plicable bumper standards’ are omitted as surplus.

In subsection (c)(1), before clause (A), the word ‘‘con-
ditions” is substituted for ‘‘such terms and conditions”
to eliminate unnecessary words. In clause (A), the
words ‘‘comply, after importation’ are substituted for
““brought into conformity’’ for clarity and consistency.

AMENDMENTS
1998—Subsec. (a). Pub. L. 105-277 inserted ‘‘and sec-

tion 32502 of this title” after ‘‘Except as provided in
this section’ in introductory provisions.

§ 32507. Penalties and enforcement

(a) CIviL. PENALTY.—(1) A person that violates
section 32506(a) of this title is liable to the
United States Government for a civil penalty of
not more than $1,000 for each violation. A sepa-
rate violation occurs for each passenger motor
vehicle or item of passenger motor vehicle
equipment involved in a violation of section
32506(a)(1) or (4) of this title—

(A) that does not comply with a standard
prescribed under section 32502 of this title; or

(B) for which a certificate is not provided, or
for which a false or misleading certificate is
provided, under section 32504 of this title.
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(2) The maximum civil penalty under this sub-
section for a related series of violations is
$800,000.

(3) The Secretary of Transportation imposes a
civil penalty under this subsection. The Attor-
ney General or the Secretary, with the concur-
rence of the Attorney General, shall bring a
civil action in a United States district court to
collect the penalty.

(b) CRIMINAL PENALTY.—A person knowingly
and willfully violating section 32506(a)(1) of this
title after receiving a notice of noncompliance
from the Secretary shall be fined under title 18,
imprisoned for not more than one year, or both.
If the person is a corporation, the penalties of
this subsection also apply to a director, officer,
or individual agent of the corporation who, with
knowledge of the Secretary’s notice, knowingly
and willfully authorizes, orders, or performs an
act that is any part of the violation.

(¢) CIviL ACTIONS TO ENFORCE.—(1) The Sec-
retary or the Attorney General may bring a civil
action in a United States district court to en-
join a violation of this chapter or the sale, offer
for sale, introduction or delivery for introduc-
tion in interstate commerce, or importation
into the United States, of a passenger motor ve-
hicle or passenger motor vehicle equipment that
is found, before the first purchase in good faith
other than for resale, not to comply with a
standard prescribed under section 32502 of this
title.

(2) When practicable, the Secretary shall—

(A) notify a person against whom an action
under this subsection is planned;

(B) give the person an opportunity to
present that person’s views; and

(C) except for a knowing and willful viola-
tion, give the person a reasonable opportunity
to comply.

(3) The failure of the Secretary to comply with
paragraph (2) of this subsection does not prevent
a court from granting appropriate relief.

(d) JURY TRIAL DEMAND.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under subsection (c) of
this section, the violation of which is also a vio-
lation of this chapter, the defendant may de-
mand a jury trial. The defendant shall be tried
as provided in rule 42(b) of the Federal Rules of
Criminal Procedure (18 App. U.S.C.).

(e) VENUE.—A civil action under subsection (a)
or (c¢) of this section may be brought in the judi-
cial district in which the violation occurred or
the defendant is found, resides, or does business.
Process in the action may be served in any other
judicial district in which the defendant resides
or is found. A subpena for a witness in the ac-
tion may be served in any judicial district.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1046.)

HISTORICAL AND REVISION NOTES

gggtlfoeg Source (U.S. Code) Source (Statutes at Large)
32507(a) ...... 15:1917(a). Oct. 20, 1972, Pub. L. 92-513,
§ 107, 86 Stat. 953.
32507(b) ...... 15:1917(b).
32507(c) ...... 15:1917(c)(1).
32507(d) ...... 15:1917(c)(2).
32507(e) ...... 15:1917(c)(3), (4).
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In subsection (a)(3), the words ‘‘by any of the Sec-
retary’s attorneys designated by the Secretary for such
purpose’’ are omitted as surplus.

In subsection (b), the words ‘“‘fined under title 18’ are
substituted for ‘‘fined not more than $50,000 for con-
sistency with title 18. The words ‘‘If the person is a cor-
poration, the penalties of this subsection also apply’’
are substituted for ‘‘If a corporation violates section
1916(a)(1) of this title after having received notice of
noncompliance from the Secretary . . . shall be subject
to penalties under this section in addition to the cor-
poration’, the word ‘‘act’ is substituted for ‘‘acts or
practices’”, and the words ‘‘any part of the violation”
are substituted for ‘‘in whole or in part such viola-
tion”’, to eliminate unnecessary words.

In subsection (c)(1), the words ‘‘may bring a civil ac-
tion”’ are substituted for ““Upon petition . . . on behalf
of the United States . . . have jurisdiction” for consist-
ency with rule 2 of the Federal Rules of Civil Procedure
(28 App. U.S.C.) and to eliminate unnecessary words.
The words ‘‘for cause shown and subject to the provi-
sions of rule 65(a) and (b) of the Federal Rules of Civil
Procedure’” are omitted as surplus because the rules
apply in the absence of an exemption from them. The
word ‘‘enjoin’’ is substituted for ‘‘restrain’’ for consist-
ency.

In subsection (d), the words ‘‘the defendant may de-
mand a jury trial’’ are substituted for ‘‘trial shall be by
the court, or, upon demand of the accused, by a jury”’
to eliminate unnecessary words and for consistency in
the revised title.

In subsection (e), the words ‘‘any act or transaction
constituting’ are omitted as surplus. The word ‘‘re-
sides’ is substituted for ‘‘is an inhabitant’’ for consist-
ency and to eliminate unnecessary words.

§32508. Civil actions by owners of passenger
motor vehicles

When an owner of a passenger motor vehicle
sustains damages as a result of a motor vehicle
accident because the vehicle did not comply
with a standard prescribed under section 32502 of
this title, the owner may bring a civil action
against the manufacturer to recover the dam-
ages. The action may be brought in the United
States District Court for the District of Colum-
bia or in the United States district court for the
judicial district in which the owner resides. The
action must be brought not later than 3 years
after the date of the accident. The court shall
award costs and a reasonable attorney’s fee to
the owner when a judgment is entered for the
owner.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1047.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32508 .......... 15:1918. Oct. 20, 1972, Pub. L. 92-513,
§108, 86 Stat. 955.

The words ‘‘applicable Federal’ are omitted as sur-
plus. The words ‘‘when a judgment is entered for the
owner’’ are substituted for ‘‘in the case of any such suc-
cessful action to recover that amount’ to eliminate un-
necessary words.

§32509. Information and assistance from other
departments, agencies, and instrumentalities

(a) GENERAL AUTHORITY.—The Secretary of
Transportation may request information nec-
essary to carry out this chapter from a depart-
ment, agency, or instrumentality of the United
States Government. The head of the depart-
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ment, agency, or instrumentality shall provide
the information.

(b) DETAILING PERSONNEL.—The head of a de-
partment, agency, or instrumentality may de-
tail, on a reimbursable basis, personnel to assist
the Secretary in carrying out this chapter.

(Pub. L. 103-272, §1l(e), July 5, 1994, 108 Stat.
1047.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:1914(c). Oct. 20, 1972, Pub. L. 92-513,

§104(c), 86 Stat. 951.

In subsection (a), the words ‘‘he deems” and ‘‘his
functions under’” are omitted as surplus. The words
‘“‘head of the” are added for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘cooperate with the Secretary and’ and ‘‘to
the Department of Transportation upon request made
by the Secretary’ are omitted as surplus.

[§32510. Repealed. Pub. L. 105-362, title XV,
§1501(e)(1), Nov. 10, 1998, 112 Stat. 3294]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1047, related to annual report by Secretary of Transpor-
tation to Congress and the President concerning bump-
er standards.

§32511. Relationship to other motor vehicle
standards

(a) PREEMPTION.—Except as provided in this
section, a State or a political subdivision of a
State may prescribe or enforce a bumper stand-
ard for a passenger motor vehicle or passenger
motor vehicle equipment only if the standard is
identical to a standard prescribed under section
32502 of this title.

(b) ENFORCEMENT.—This chapter and chapter
301 of this title do not affect the authority of a
State to enforce a bumper standard about an as-
pect of performance of a passenger motor vehi-
cle or passenger motor vehicle equipment not
covered by a standard prescribed under section
325602 of this title if the State bumper standard—

(1) does not conflict with a standard pre-
scribed under chapter 301 of this title; and

(2) was in effect or prescribed by the State
on October 20, 1972.

(c) ADDITIONAL AND HIGHER STANDARDS OF
PERFORMANCE.—The United States Government,
a State, or a political subdivision of a State may
prescribe a bumper standard for a passenger
motor vehicle or passenger motor vehicle equip-
ment obtained for its own use that imposes addi-
tional or higher standards of performance than a
standard prescribed under section 32502 of this
title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1047.)

HISTORICAL AND REVISION NOTES

gggtiffz Source (U.S. Code) Source (Statutes at Large)
32511(a) ...... 15:1920(a). Oct. 20, 1972, Pub. L. 92-513,
§110, 86 Stat. 955.
32511(b) ...... 15:1920(b)(1).
32511(c) ...... 15:1920(b)(2).

In subsection (a), the words ‘‘may prescribe or en-
force . . . only if the standard is identical’’ are sub-
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stituted for ‘“‘no . . . shall have any authority to estab-
lish or enforce with respect to . . . which is not iden-
tical” to eliminate unnecessary words. The words ‘‘a
standard prescribed under section 32502 of this title”
are substituted for ‘‘Federal bumper standard’ for clar-
ity.

In subsection (b), before clause (1), the words ‘‘to con-
tinue” are omitted as surplus. The words ‘‘a bumper
standard about an aspect of performance . . . not cov-
ered by a standard prescribed under section 32502 of this
title” are substituted for ““Until a Federal bumper
standard takes effect with respect to an aspect of per-
formance’ and ‘‘any bumper standard which is applica-
ble to the same aspect of performance of such vehicle
or item of equipment’ to eliminate unnecessary words.
The words ‘‘if the State bumper standard” are added
for clarity.

In subsection (c), the words ‘‘that imposes additional
or higher standards of performance than’ are sub-
stituted for ‘‘which is not identical to . . . if such re-
quirement imposes an additional or higher standard of
performance’ for clarity and to eliminate unnecessary
words.

CHAPTER 327—ODOMETERS

Sec.

32701. Findings and purposes.

32702. Definitions.

32703. Preventing tampering.

32704. Service, repair, and replacement.

32705. Disclosure requirements on transfer of motor
vehicles.

321706. Inspections, investigations, and records.

32707. Administrative warrants.

32708. Confidentiality of information.

32709. Penalties and enforcement.

32710. Civil actions by private persons.

32711. Relationship to State law.

§32701. Findings and purposes

(a) FINDINGS.—Congress finds that—

(1) buyers of motor vehicles rely heavily on
the odometer reading as an index of the condi-
tion and value of a vehicle;

(2) buyers are entitled to rely on the odom-
eter reading as an accurate indication of the
mileage of the vehicle;

(3) an accurate indication of the mileage as-
sists a buyer in deciding on the safety and re-
liability of the vehicle; and

(4) motor vehicles move in, or affect, inter-
state and foreign commerce.

(b) PURPOSES.—The purposes of this chapter
are—
(1) to prohibit tampering with motor vehicle
odometers; and
(2) to provide safeguards to protect pur-
chasers in the sale of motor vehicles with al-
tered or reset odometers.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1048.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
32701(a) ...... 15:1981 (1st sen- Oct. 20, 1972, Pub. L. 92-513,
tence). §401, 86 Stat. 961.
32701(b) ...... 15:1981 (last sen-
tence).

§ 32702. Definitions

In this chapter—

(1) ““auction company’ means a person tak-
ing possession of a motor vehicle owned by an-
other to sell at an auction.
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(2) ‘“‘dealer” means a person that sold at
least 5 motor vehicles during the prior 12
months to buyers that in good faith bought
the vehicles other than for resale.

(3) “‘distributor’” means a person that sold at
least 5 motor vehicles during the prior 12
months for resale.

(4) ‘“‘leased motor vehicle” means a motor
vehicle leased to a person for at least 4 months
by a lessor that leased at least 5 vehicles dur-
ing the prior 12 months.

(5) ‘‘odometer’” means an instrument for
measuring and recording the distance a motor
vehicle is driven, but does not include an aux-
iliary instrument designed to be reset by the
operator of the vehicle to record mileage of a
trip.

(6) “‘repair” and ‘‘replace’ mean to restore
to a sound working condition by replacing any
part of an odometer or by correcting any inop-
erative part of an odometer.

(7) ‘‘title” means the certificate of title or
other document issued by the State indicating
ownership.

(8) ““transfer’” means to change ownership by
sale, gift, or any other means.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1048;

Pub. L. 104-287, §5(61), Oct. 11, 1996, 110 Stat.
3394.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggggg Source (U.S. Code) Source (Statutes at Large)

32702(1) ...... 15:1982(8). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §402(6)-(8);
added Oct. 28, 1986, Pub. L.
99-579, §2(b), 100 Stat. 3310.

32702(2) ...... 15:1982(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §402(1), (2);
added July 14, 1976, Pub.
L. 94-364, §401(2), 90 Stat.
983.

32702(3) ...... 15:1982(2).

32702(4) . | 15:1982(7).

32702(5) 15:1982(3). Oct. 20, 1972, Pub. L. 92-513,
§402(3)~(5), 86 Stat. 961;
July 14, 1976, Pub. L.
94-364, §401(1), 90 Stat. 983.

32702(6) ...... 15:1982(4).

32702(7) ...... | 15:1982(6).

32702(8) ...... 15:1982(5).

In clause (1), the words ‘‘(whether through consign-
ment or bailment or through any other arrangement)”’
and ‘‘such motor vehicle’ are omitted as surplus.

In clause (4), the words ‘“‘a term of” are omitted as
surplus.

In clause (5), the words ‘‘the distance a motor vehicle
is driven” are substituted for ‘‘the actual distance a
motor vehicle travels while in operation’ for clarity
and to eliminate unnecessary words.

PuB. L. 104-287

This amends 49:32702(8) and 32705 to clarify the re-
statement of 15:1982(5) and 1988 by section 1 of the Act
of July 5, 1994 (Public Law 103-272, 108 Stat. 1049).

AMENDMENTS

1996—Par. (8). Pub. L. 104-287 inserted ‘‘any” after
“or’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

§32703. Preventing tampering
A person may not—
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(1) advertise for sale, sell, use, install, or
have installed, a device that makes an odom-
eter of a motor vehicle register a mileage dif-
ferent from the mileage the vehicle was driv-
en, as registered by the odometer within the
designed tolerance of the manufacturer of the
odometer;

(2) disconnect, reset, alter, or have discon-
nected, reset, or altered, an odometer of a
motor vehicle intending to change the mileage
registered by the odometer;

(3) with intent to defraud, operate a motor
vehicle on a street, road, or highway if the
person knows that the odometer of the vehicle
is disconnected or not operating; or

(4) conspire to violate this section or section
32704 or 32705 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1049;
Pub. L. 103-429, §6(33), Oct. 31, 1994, 108 Stat.
4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

?ggggz Source (U.S. Code) Source (Statutes at Large)

32703(1) ...... 15:1983. Oct. 20, 1972, Pub. L. 92-513,
§403, 86 Stat. 962; July 14,
1976, Pub. L. 94-364, §402,
90 Stat. 983.

32703(2) ...... 15:1984. Oct. 20, 1972, Pub. L. 92-513,
§§404, 405, 86 Stat. 962; re-
stated July 14, 1976, Pub.
L. 94-364, §§403, 404, 90
Stat. 983.

32703(3) ...... 15:1985.

32703(4) ...... 15:1986. Oct. 20, 1972, Pub. L. 92-513,
§406, 86 Stat. 962.

In clause (1), the words ‘‘the mileage the vehicle was
driven, as registered by the odometer within the de-
signed tolerance of the manufacturer of the odometer”
are substituted for ‘‘the true mileage driven. For pur-
poses of this section, the true mileage driven is that
mileage driven by the vehicle as registered by the
odometer within the manufacturer’s designed toler-
ance’’ to eliminate unnecessary words.

In clause (3), the words ‘‘public”
added for consistency in this subtitle.

PuB. L. 103-429

This amends 49:32703(3) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1049).

AMENDMENTS

1994—Par. (3). Pub. L. 103-429 struck out ‘‘public’’ be-
fore ‘‘street’.

and ‘‘road” are

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§ 32704. Service, repair, and replacement

(a) ADJUSTING MILEAGE.—A person may serv-
ice, repair, or replace an odometer of a motor
vehicle if the mileage registered by the odom-
eter remains the same as before the service, re-
pair, or replacement. If the mileage cannot re-
main the same—

(1) the person shall adjust the odometer to
read zero; and

(2) the owner of the vehicle or agent of the
owner shall attach a written notice to the left
door frame of the vehicle specifying the mile-
age before the service, repair, or replacement
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and the date of the service, repair, or replace-
ment.

(b) REMOVING OR ALTERING NOTICE.—A person
may not, with intent to defraud, remove or alter
a notice attached to a motor vehicle as required
by this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1049.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:1987. Oct. 20, 1972, Pub. L. 92-513,
§407, 86 Stat. 962; July 14,
1976, Pub. L. 94-364, §405,

90 Stat. 983.

In subsection (b), the text of 15:1987(b)(1) is omitted as
surplus.

§32705. Disclosure requirements on transfer of
motor vehicles

(a)(1) DISCLOSURE REQUIREMENTS.—Under regu-
lations prescribed by the Secretary of Transpor-
tation that include the way in which informa-
tion is disclosed and retained under this section,
a person transferring ownership of a motor vehi-
cle shall give the transferee the following writ-
ten disclosure:

(A) Disclosure of the cumulative mileage
registered on the odometer.

(B) Disclosure that the actual mileage is un-
known, if the transferor knows that the odom-
eter reading is different from the number of
miles the vehicle has actually traveled.

(2) A person transferring ownership of a motor
vehicle may not violate a regulation prescribed
under this section or give a false statement to
the transferee in making the disclosure required
by such a regulation.

(3) A person acquiring a motor vehicle for re-
sale may not accept a written disclosure under
this section unless it is complete.

(4)(A) This subsection shall apply to all trans-
fers of motor vehicles (unless otherwise exempt-
ed by the Secretary by regulation), except in the
case of transfers of new motor vehicles from a
vehicle manufacturer jointly to a dealer and a
person engaged in the business of renting or
leasing vehicles for a period of 30 days or less.

(B) For purposes of subparagraph (A), the term
“new motor vehicle” means any motor vehicle
driven with no more than the limited use nec-
essary in moving, transporting, or road testing
such vehicle prior to delivery from the vehicle
manufacturer to a dealer, but in no event shall
the odometer reading of such vehicle exceed 300
miles.

(5) The Secretary may exempt such classes or
categories of vehicles as the Secretary deems
appropriate from these requirements. Until such
time as the Secretary amends or modifies the
regulations set forth in 49 CFR 580.6, such regu-
lations shall have full force and effect.

(b) MILEAGE STATEMENT REQUIREMENT FOR LiI-
CENSING.—(1) A motor vehicle the ownership of
which is transferred may not be licensed for use
in a State unless the transferee, in submitting
an application to a State for the title on which
the license will be issued, includes with the ap-
plication the transferor’s title and, if that title
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contains the space referred to in paragraph
(3)(A)(iii) of this subsection, a statement, signed
and dated by the transferor, of the mileage dis-
closure required under subsection (a) of this sec-
tion. This paragraph does not apply to a transfer
of ownership of a motor vehicle that has not
been licensed before the transfer.

(2)(A) Under regulations prescribed by the Sec-
retary, if the title to a motor vehicle issued to
a transferor by a State is in the possession of a
lienholder when the transferor transfers owner-
ship of the vehicle, the transferor may use a
written power of attorney (if allowed by State
law) in making the mileage disclosure required
under subsection (a) of this section. Regulations
prescribed under this paragraph—

(i) shall prescribe the form of the power of
attorney;

(ii) shall provide that the form be printed by
means of a secure printing process (or other
secure process);

(iii) shall provide that the State issue the
form to the transferee;

(iv) shall provide that the person exercising
the power of attorney retain a copy and sub-
mit the original to the State with a copy of
the title showing the restatement of the mile-
age;

(v) may require that the State retain the
power of attorney and the copy of the title for
an appropriate period or that the State adopt
alternative measures consistent with section
32701(b) of this title, after considering the
costs to the State;

(vi) shall ensure that the mileage at the
time of transfer be disclosed on the power of
attorney document;

(vii) shall ensure that the mileage be re-
stated exactly by the person exercising the
power of attorney in the space referred to in
paragraph (3)(A)(iii) of this subsection;

(viii) may not require that a motor vehicle
be titled in the State in which the power of at-
torney was issued;

(ix) shall consider the need to facilitate nor-
mal commercial transactions in the sale or ex-
change of motor vehicles; and

(x) shall provide other conditions the Sec-
retary considers appropriate.

(B) Section 32709(a) and (b) applies to a person
granting or granted a power of attorney under
this paragraph.

(3)(A) A motor vehicle the ownership of which
is transferred may not be licensed for use in a
State unless the title issued by the State to the
transferee—

(i) is produced by means of a secure printing
process (or other secure process);

(ii) indicates the mileage disclosure required
to be made under subsection (a) of this sec-
tion; and

(iii) contains a space for the transferee to
disclose the mileage at the time of a future
transfer and to sign and date the disclosure.

(B) Subparagraph (A) of this paragraph does
not require a State to verify, or preclude a State
from verifying, the mileage information con-
tained in the title.

(c) LEASED MOTOR VEHICLES.—(1) For a leased
motor vehicle, the regulations prescribed under
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subsection (a) of this section shall require writ-
ten disclosure about mileage to be made by the
lessee to the lessor when the lessor transfers
ownership of that vehicle.

(2) Under those regulations, the lessor shall
provide written notice to the lessee of—

(A) the lessee’s mileage disclosure require-
ments under paragraph (1) of this subsection;
and

(B) the penalties for failure to comply with
those requirements.

(3) The lessor shall retain the disclosures made
by a lessee under paragraph (1) of this sub-
section for at least 4 years following the date
the lessor transfers the leased motor vehicle.

(4) If the lessor transfers ownership of a leased
motor vehicle without obtaining possession of
the vehicle, the lessor, in making the disclosure
required by subsection (a) of this section, may
indicate on the title the mileage disclosed by
the lessee under paragraph (1) of this subsection
unless the lessor has reason to believe that the
disclosure by the lessee does not reflect the ac-
tual mileage of the vehicle.

(d) STATE ALTERNATE VEHICLE MILEAGE DIs-
CLOSURE REQUIREMENTS.—The requirements of
subsections (b) and (c¢)(1) of this section on the
disclosure of motor vehicle mileage when motor
vehicles are transferred or leased apply in a
State unless the State has in effect alternate
motor vehicle mileage disclosure requirements
approved by the Secretary. The Secretary shall
approve alternate motor vehicle mileage disclo-
sure requirements submitted by a State unless
the Secretary decides that the requirements are
not consistent with the purpose of the disclosure
required by subsection (b) or (c), as the case may
be.

(e) AUCTION SALES.—If a motor vehicle is sold
at an auction, the auction company conducting
the auction shall maintain the following records
for at least 4 years after the date of the sale:

(1) the name of the most recent owner of the
motor vehicle (except the auction company)
and the name of the buyer of the motor vehi-
cle.

(2) the vehicle identification number re-
quired under chapter 301 or 331 of this title.

(3) the odometer reading on the date the
auction company took possession of the motor
vehicle.

(f) APPLICATION AND REVISION OF STATE LAW.—
(1) Except as provided in paragraph (2) of this
subsection, subsections (b)-(e) of this section
apply to the transfer of a motor vehicle after
April 28, 1989.

(2) If a State requests, the Secretary shall as-
sist the State in revising its laws to comply
with subsection (b) of this section. If a State re-
quires time beyond April 28, 1989, to revise its
laws to achieve compliance, the Secretary, on
request of the State, may grant additional time
that the Secretary considers reasonable by pub-
lishing a notice in the Federal Register. The no-
tice shall include the reasons for granting the
additional time. In granting additional time, the
Secretary shall ensure that the State is making
reasonable efforts to achieve compliance.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1049;
Pub. L. 103429, §6(34), Oct. 31, 1994, 108 Stat.
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4380; Pub. L. 104-287, §5(62), Oct. 11, 1996, 110
Stat. 3394; Pub. L. 105-178, title VII, §7105, June
9, 1998, 112 Stat. 467.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32705(2) ...... 15:1988(a). Oct. 20, 1972, Pub. L. 92-513,
§408(a), 86 Stat. 962.
Oct. 20, 1972, Pub. L. 92-513,

§408(b) (related to false

15:1988(b) (related to
false statements).
statements), 86 Stat. 963;
restated July 14, 1976,
Pub. L. 94-364, §406, 90
Stat. 983.

Oct. 20, 1972, Pub. L. 92-513,
§408(c), 86 Stat. 963; re-
stated July 14, 1976, Pub.
L. 94-364, §406, 90 Stat. 984.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §408(d)(1)(A),
(B), (2)—(g); added Oct. 28,
1986, Pub. L. 99-579, §2(a),
100 Stat. 3309.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §408(d)(1)(C);
added Oct. 31, 1988, Pub. L.
100-561, §401, 102 Stat.
2817; Nov. 28, 1990, Pub. L.
101-641, §7(a), 104 Stat.
4657

15:1988(c).

32705(b)(1) .. | 15:1988(d)(1)(A), (B).

32705(b)(2) .. | 15:1988(d)(1)(C).

Nov. 28, 1990, Pub. L. 101-641,
§7(b) (last sentence), 104
Stat. 4657.

15:1988 (note).

32705(b)(3) ..
32705(C) ......
32705(d) ......
32705(e) ......
32705(f) .......

15:1988(d)(2).
15:1988(e).
15:1988(f).
15:1988(g).
15:1988 (note).

Oct. 28, 1986, Pub. L. 99-579,
§2(c), 100 Stat. 3310.

In subsection (a)(1), before clause (A), the words ‘‘Not
later than 90 days after October 20, 1972 are omitted as
executed. In clause (B), the words ‘‘if the transferor
knows that the mileage registered by the odometer is
incorrect’ are substituted for ‘‘if the odometer reading
is known to the transferor to be different from the
number of miles the vehicle has actually traveled” to
eliminate unnecessary words.

In subsection (b)(2)(A), before clause (i), the words
‘““Under regulations prescribed by the Secretary’ are
substituted for ‘‘prescribed by rule by the Secretary”
for consistency in the revised title and because ‘‘rule”’
is synonymous with ‘‘regulation’. The words ‘‘to a
transferor” are added for clarity. The words ‘‘before
February 1, 1989’ are omitted as expired. The words ‘‘in
the possession of’’ are substituted for ‘‘physically held
by”’, and the words ‘‘when the transferor transfers own-
ership of the vehicle’ are substituted for ‘‘at the time
of a transfer of such motor vehicle’”’, for clarity and
consistency. The words ‘‘the transferor may’’ are sub-
stituted for ‘‘nothing in this subsection shall be con-
strued to prohibit’’ for clarity and to eliminate unnec-
essary words. Clause (i) is substituted for “in a form”
and clause (ii) is substituted for ‘‘in accordance with
paragraph (2)(A)(i)” for clarity and consistency. In
clause (iii), the words ‘‘consistent with the purposes of
this Act and the need to facilitate enforcement there-
of”’ are omitted as surplus. In clauses (iv), (v), (viii),
and (ix), the amendment made by section 7(a) of the
Independent Safety Board Act Amendments of 1990
(Public Law 101-641, 104 Stat. 4657) is restated as
amending section 408(d)(1)(C) of the Motor Vehicle and
Cost Savings Act (15 U.S.C. 1988(d)(1)(C)) instead of sec-
tion 408(d)(2)(C) of that Act to reflect the probable in-
tent of Congress. There is no section 408(d)(2)(C) in that
Act. Clause (vii) is substituted for ‘‘and under reason-
able conditions’ for clarity and consistency.

In subsection (b)(3)(A), before clause (i), the words
‘‘following such transfer’’ are omitted as surplus. In
clause (i), the word ‘‘produced’ is substituted for ‘‘set
forth” for clarity. In clause (iii), the words ‘“‘(in the
event of a future transfer)’” are omitted as surplus.

In subsection (d), the text of 15:1988(f)(1) (last sen-
tence) is omitted as surplus because of 49:322(a).
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In subsection (e), before clause (1), the words ‘‘estab-
lish and” are omitted as executed.

In subsection (f)(1), the text of section 2(c)(3) of the
Truth in Mileage Act of 1986 (Public Law 99-579, 100
Stat. 3311) is omitted as surplus.

PuB. L. 103-429

This amends 49:32705(c)(2)(A) to clarify the restate-
ment of 15:1988(e)(2)(A) by section 1 of the Act of July
5, 1994 (Public Law 103-272, 108 Stat. 1051).

PuB. L. 104-287

This amends 49:32702(8) and 32705 to clarify the re-
statement of 15:1982(5) and 1988 by section 1 of the Act
of July 5, 1994 (Public Law 103-272, 108 Stat. 1049).

AMENDMENTS
1998—Subsec. (a)(4), (5). Pub. L. 105-178 added pars. (4)
and (5).
1996—Subsec. (a). Pub. L. 104-287, §5(62)(A), sub-

stituted ‘‘Disclosure requirements’ for ‘““Written dis-
closure requirements’ in heading and amended text
generally. Prior to amendment, text read as follows:

‘(1) Under regulations prescribed by the Secretary of
Transportation, a person transferring ownership of a
motor vehicle shall give the transferee a written disclo-
sure—

‘“(A) of the cumulative mileage registered by the
odometer; or

‘“(B) that the mileage is unknown if the transferor
knows that the mileage registered by the odometer is
incorrect.

“(2) A person making a written disclosure required by
a regulation prescribed under paragraph (1) of this sub-
section may not make a false statement in the disclo-
sure.

‘(3) A person acquiring a motor vehicle for resale
may accept a disclosure under this section only if it is
complete.

‘“(4) The regulations prescribed by the Secretary shall
provide the way in which information is disclosed and
retained under this section.”

Subsec. (b)(3)(A). Pub. L. 104-287, §5(62)(B), sub-
stituted ‘“‘“may not be licensed for use in a State unless’’
for ‘“may be licensed for use in a State only if”’ in in-
troductory provisions.

1994—Subsec. (¢)(2)(A). Pub. L. 103-429 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘the mileage disclosure requirements
of subsection (a) of this section; and”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

REGULATIONS

Section 4(q) of Pub. L. 103-272 provided that: ‘“The re-
vision of vregulations, referred to in section
32705(b)(2)(A) of title 49, United States Code, as enacted
by section 1 of this Act, that is required by section 7 of
the Independent Safety Board Act Amendments of 1990
(Public Law 101-641, 104 Stat. 4657) [former 15 U.S.C.
1988(d)(1)(C), 1988 note] shall be prescribed not later
than May 28, 1991.”

§32706. Inspections, investigations, and records

(a) AUTHORITY TO INSPECT AND INVESTIGATE.—
Subject to section 32707 of this title, the Sec-
retary of Transportation may conduct an in-
spection or investigation necessary to carry out
this chapter or a regulation prescribed or order
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issued under this chapter. The Secretary shall
cooperate with State and local officials to the
greatest extent possible in conducting an inspec-
tion or investigation. The Secretary may give
the Attorney General information about a viola-
tion of this chapter or a regulation prescribed or
order issued under this chapter.

(b) ENTRY, INSPECTION, AND IMPOUNDMENT.—(1)
In carrying out subsection (a) of this section, an
officer or employee designated by the Secretary,
on display of proper credentials and written no-
tice to the owner, operator, or agent in charge,
may—

(A) enter and inspect commercial premises
in which a motor vehicle or motor vehicle
equipment is manufactured, held for shipment
or sale, maintained, or repaired;

(B) enter and inspect noncommercial prem-
ises in which the Secretary reasonably be-
lieves there is a motor vehicle or motor vehi-
cle equipment that is an object of a violation
of this chapter;

(C) inspect that motor vehicle or motor ve-
hicle equipment; and

(D) impound for not more than 72 hours for
inspection a motor vehicle or motor vehicle
equipment that the Secretary reasonably be-
lieves is an object of a violation of this chap-
ter.

(2) An inspection or impoundment under this
subsection shall be conducted at a reasonable
time, in a reasonable way, and with reasonable
promptness. The written notice may consist of a
warrant issued under section 32707 of this title.

(c) REASONABLE COMPENSATION.—When the
Secretary impounds for inspection a motor vehi-
cle (except a vehicle subject to subchapter I of
chapter 135 of this title) or motor vehicle equip-
ment under subsection (b)(1)(D) of this section,
the Secretary shall pay reasonable compensa-
tion to the owner of the vehicle or equipment if
the inspection or impoundment results in denial
of use, or reduction in value, of the vehicle or
equipment.

(d) RECORDS AND INFORMATION REQUIRE-
MENTS.—(1) To enable the Secretary to decide
whether a dealer or distributor is complying
with this chapter and regulations prescribed and
orders issued under this chapter, the Secretary
may require the dealer or distributor—

(A) to keep records;

(B) to provide information from those
records if the Secretary states the purpose for
requiring the information and identifies the
information to the fullest extent practicable;
and

(C) to allow an officer or employee des-
ignated by the Secretary to inspect relevant
records of the dealer or distributor.

(2) This subsection and subsection (e)(1)(B) of
this section do not authorize the Secretary to
require a dealer or distributor to provide infor-
mation on a regular periodic basis.

(e) ADMINISTRATIVE AUTHORITY AND CIVIL AcC-
TIONS ToO ENFORCE.—(1) In carrying out this
chapter, the Secretary may—

(A) inspect and copy records of any person at
reasonable times;

(B) order a person to file written reports or
answers to specific questions, including re-
ports or answers under oath; and
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(C) conduct hearings, administer oaths, take
testimony, and require (by subpena or other-
wise) the appearance and testimony of wit-
nesses and the production of records the Sec-
retary considers advisable.

(2) A witness summoned under this subsection
is entitled to the same fee and mileage the wit-
ness would have been paid in a court of the
United States.

(3) A civil action to enforce a subpena or order
of the Secretary under this subsection may be
brought in the United States district court for
any judicial district in which the proceeding by
the Secretary is conducted. The court may pun-
ish a failure to obey an order of the court to
comply with the subpena or order of the Sec-
retary as a contempt of court.

(f) PROHIBITIONS.—A person may not fail to
keep records, refuse access to or copying of
records, fail to make reports or provide informa-
tion, fail to allow entry or inspection, or fail to
permit impoundment, as required under this sec-
tion.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1052;
Pub. L. 103429, §6(35), Oct. 31, 1994, 108 Stat.
4380; Pub. L. 105-102, §2(19), Nov. 20, 1997, 111
Stat. 2205.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggt%eg Source (U.S. Code) Source (Statutes at Large)

32706(a) ...... 15:1990d(a)(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §§414(a)-(c),
416; added July 14, 1976,
Pub. L. 94-364, §408(2), 90
Stat. 985, 988.

32706(b) ...... 15:1990d(a)(2).

32706(c) ...... 15:1990d(a)(3).

32706(d) ...... 15:1990d(b).

32706(e)(1) .. | 15:1990d(c)(1)—(3).

32706(e)(2) .. | 15:1990d(c)(5).

32706(e)(3) .. | 15:1990d(c)(4).

32706(f) ....... 15:1990f.

In subsection (a), the words ‘‘Subject to section 32707
of this title” are added for clarity. The words ‘‘appro-
priate’” and ‘‘consistent with the purposes of this sub-
section” are omitted as surplus. The words ‘“The Sec-
retary may give the Attorney General information’ are
substituted for ‘“‘Information obtained . . . may be re-
ferred to the Attorney General for investigative consid-
eration” to eliminate unnecessary words.

In subsection (b)(1), before clause (A), the words
“duly’” and ‘‘stating their purpose and’ are omitted as
surplus. In clause (A), the words ‘‘any factory, ware-
house, establishment, or other’ are omitted as surplus.

In subsection (b)(2), the words ‘‘shall be commenced
and completed’” are omitted as surplus. The words ‘“‘a
warrant issued under section 32707 of this title” are
substituted for ‘‘an administrative inspection warrant’’
for clarity.

In subsection (c), the words ‘‘the authority of”’ and
‘“‘any item of’’ are omitted as surplus.

In subsection (d)(1), before clause (A), the words ‘‘the
Secretary may require’’ are substituted for ‘‘as the Sec-
retary may reasonably require’ and ‘‘as the Secretary
finds necessary’” to eliminate unnecessary words. In
clause (B), the words ‘‘such officer or employee’ and
“‘reason or’’ are omitted as surplus. In clause (C), the
words ‘‘duly” and ‘‘upon request of such officer or em-
ployee” are omitted as surplus.

In subsection (d)(2), the words ‘‘and subsection
(e)(1)(B) of this section’ are added for clarity.

In subsection (e)(1), before clause (A), the words ‘“‘In
carrying out this chapter’ are substituted for ‘“For the
purpose of carrying out the provisions of this sub-
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chapter’’, “In order to carry out the provisions of this
subchapter’, ‘‘relevant to any function of the Sec-
retary under this subchapter’, and ‘‘relating to any
function of the Secretary under this subchapter’’ for
consistency. The words ‘‘or, with the authorization of
the Secretary, any officer or employee of the Depart-
ment of Transportation’ and ‘‘or his duly authorized
agent’” are omitted as surplus because of 49:322(b). In
clause (A), the words ‘‘inspect and copy’” are sub-
stituted for ‘‘have access to, and for the purposes of ex-
amination the right to copy’ to eliminate unnecessary
words. The word ‘‘records” is substituted for ‘‘docu-
mentary evidence’ for consistency. The words ‘‘having
materials or information” are omitted as surplus. In
clause (B), the word ‘“‘order”’ is substituted for ‘‘require,
by general or special orders’ to eliminate unnecessary
words. The words ‘‘in such form as the Secretary may
prescribe’ and ‘‘shall be filed with the Secretary within
such reasonable period as the Secretary may prescribe’’
are omitted as surplus because of 49:322(a). In clause
(C), the words ‘‘sit and act at such times and places”
are omitted as being included in ‘‘conduct hearings’’.

In subsection (e)(3), the words ‘‘A civil action to en-
force a subpena or order of the Secretary under this
subsection may be brought in the United States dis-
trict court for the judicial district in which the pro-
ceeding by the Secretary was conducted’” are sub-
stituted for 15:1990d(c)(4) (words before last comma,) for
consistency in the revised title and to eliminate unnec-
essary words.

PuB. L. 103-429

This amends 49:32706(e)(3) to clarify the restatement
of 15:1990d(c)(4) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1053).

PuB. L. 105-102

This amends 49:32706(c) to correct a cross-reference
necessary because of the restatement of subtitle IV of
title 49 by the ICC Termination Act (Public Law 104-88,
109 Stat. 803).

AMENDMENTS

1997—Subsec. (c). Pub. L. 105-102 substituted ‘‘sub-
chapter I of chapter 135" for ‘‘subchapter II of chapter
105,

1994—Subsec. (e)(3). Pub. L. 103-429 substituted ‘‘any
judicial district in which the proceeding by the Sec-
retary is conducted.” for ‘‘the judicial district in which
the proceeding by the Secretary was conducted.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§32707. Administrative warrants

(a) DEFINITION.—In this section, ‘‘probable
cause’’ means a valid public interest in the ef-
fective enforcement of this chapter or a regula-
tion prescribed under this chapter sufficient to
justify the inspection or impoundment in the
circumstances stated in an application for a
warrant under this section.

(b) WARRANT REQUIREMENT AND ISSUANCE.—(1)
Except as provided in paragraph (4) of this sub-
section, an inspection or impoundment under
section 32706 of this title may be carried out
only after a warrant is obtained.

(2) A judge of a court of the United States or
a State court of record or a United States mag-
istrate may issue a warrant for an inspection or
impoundment under section 32706 of this title
within the territorial jurisdiction of the court
or magistrate. The warrant must be based on an
affidavit that—
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(A) establishes probable cause to issue the
warrant; and

(B) is sworn to before the judge or mag-
istrate by an officer or employee who knows
the facts alleged in the affidavit.

(3) The judge or magistrate shall issue the
warrant when the judge or magistrate decides
there is a reasonable basis for believing that
probable cause exists to issue the warrant. The
warrant must—

(A) identify the premises, property, or motor
vehicle to be inspected and the items or type
of property to be impounded;

(B) state the purpose of the inspection, the
basis for issuing the warrant, and the name of
the affiant;

(C) direct an individual authorized under
section 32706 of this title to inspect the prem-
ises, property, or vehicle for the purpose stat-
ed in the warrant and, when appropriate, to
impound the property specified in the warrant;

(D) direct that the warrant be served during
the hours specified in the warrant; and

(E) name the judge or magistrate with whom
proof of service is to be filed.

(4) A warrant under this section is not re-
quired when—

(A) the owner, operator, or agent in charge
of the premises consents;

(B) it is reasonable to believe that the mo-
bility of the motor vehicle to be inspected
makes it impractical to obtain a warrant;

(C) an application for a warrant cannot be
made because of an emergency;

(D) records are to be inspected and copied
under section 32706(e)(1)(A) of this title; or

(E) a warrant is not constitutionally re-
quired.

(¢) SERVICE AND IMPOUNDMENT OF PROPERTY.—
(1) A warrant issued under this section must be
served and proof of service filed not later than 10
days after its issuance date. The judge or mag-
istrate may allow additional time in the war-
rant if the Secretary of Transportation dem-
onstrates a need for additional time. Proof of
service must be filed promptly with a written
inventory of the property impounded under the
warrant. The inventory shall be made in the
presence of the individual serving the warrant
and the individual from whose possession or
premises the property was impounded, or if that
individual is not present, a credible individual
except the individual making the inventory. The
individual serving the warrant shall verify the
inventory. On request, the judge or magistrate
shall send a copy of the inventory to the individ-
ual from whose possession or premises the prop-
erty was impounded and to the applicant for the
warrant.

(2) When property is impounded under a war-
rant, the individual serving the warrant shall—

(A) give the person from whose possession or
premises the property was impounded a copy
of the warrant and a receipt for the property;
or

(B) leave the copy and receipt at the place
from which the property was impounded.

(3) The judge or magistrate shall file the war-
rant, proof of service, and all documents filed
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about the warrant with the clerk of the United
States district court for the judicial district in
which the inspection is made.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1053.)

HISTORICAL AND REVISION NOTES

gggfffg Source (U.S. Code) Source (Statutes at Large)
32707(a) ...... 15:1990e(b)(1) (last Oct. 20, 1972, Pub. L. 92-513,

sentence). 86 Stat. 947, §415; added
July 14, 1976, Pub. L.
94-364, §408(2), 90 Stat. 987.
32707(b)(1) .. | 15:1990e(a) (words
before 1st
comma).
15:1990e(b)(1) (1st
sentence), (2) (1st
sentence).
15:1990e(b)(2) (2d,
last sentences).
15:1990e(a) (words
after 1st comma).
15:1990e(b)(3) (1st,
3d-last sen-

32707(b)(2) ..

32707(b)(3) ..
32707(b)(4) ..
32707(c)(1) ..
tences).
15:1990e(b)(3) (2d
sentence).
15:1990e(b)(4).

32707(c)(2) ..

32707(c)(3) ..

In subsection (a), the words ‘‘inspection or impound-
ment’’ are substituted for ‘“‘administrative inspections
of the area, factory, warehouse, establishment, prem-
ises, or motor vehicle, or contents thereof” to elimi-
nate unnecessary words and for consistency in this sec-
tion.

In subsection (b)(1), the words ‘“‘Except as provided in
paragraph (4) of this subsection’” are added for clarity.
The words ‘‘an inspection or impoundment’ are sub-
stituted for ‘“‘any entry or administrative inspection
(including impoundment of motor vehicles or motor ve-
hicle equipment)’”’ to eliminate unnecessary words.

In subsection (b)(2), before clause (A), the words ‘‘in-
spection or impoundment” are substituted for ‘‘the
purpose of conducting administrative inspections au-
thorized by section 1990d of this title and impoundment
of motor vehicles or motor vehicle equipment appro-
priate to such inspections’ for consistency in this sec-
tion. The words ‘‘of the court or magistrate’’ are sub-
stituted for ‘his” for clarity. The words ‘‘and upon
proper oath or affirmation’ are omitted as surplus be-
cause of clause (B). Clause (A) is substituted for ‘‘show-
ing probable cause’ and ‘‘and establishing the grounds
for issuing the warrant’’ to eliminate unnecessary
words.

In subsection (b)(3), before clause (A), the words
‘“‘when the judge or magistrate decides there is a rea-
sonable basis for believing that probable cause exists to
issue the warrant’ are substituted for ‘‘If the judge or
magistrate is satisfied that grounds for the application
exist or that there is a reasonable basis for believing
they exist’ for consistency in this section and to elimi-
nate unnecessary words. In clauses (A) and (C), the
words ‘‘area, factory, warehouse, establishment’ are
omitted as being included in ‘‘premises’’. In clause (A),
the word ‘‘property’’ is substituted for ‘‘and, where ap-
propriate, the type of property to be inspected, if any”’
to eliminate unnecessary words. In clause (B), the
words ‘‘the name of the affiant” are substituted for
‘‘the name of the person or persons whose affidavit has
been taken in support thereof” to eliminate unneces-
sary words. In clause (C), the words ‘‘command the per-
son to whom it is directed’ are omitted as surplus. The
word ‘‘property’ is added for consistency with the
source provisions restated in clause (A) of this para-
graph. In clause (E), the words ‘‘proof of service is to be
filed”” are substituted for ‘‘it shall be returned’ for
clarity.

In subsection (b)(4)(A), the words ‘‘factory, ware-
house, establishment’ are omitted as being included in
‘“‘premises’’.

Subsection (b)(4)(C) is substituted for 15:1990e(a)(3) to
eliminate unnecessary words.
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In subsection (b)(4)(D), the words ‘‘are to be inspected
and copied” are substituted for ‘‘for access to and ex-
amination’ for consistency.

In subsection (b)(4)(E), the words ‘‘in any other situa-
tions where’’ are omitted as surplus.

In subsection (c)(2)(A), the words ‘‘from whose posses-
sion or” are substituted for ‘‘from whom or from
whose” for clarity.

In subsection (c¢)(3), the words ‘‘shall file the warrant,
proof of service, and all documents filed about the war-
rant’’ are substituted for ‘‘shall attach to the warrant
a copy of the return and all papers filed in connection
therewith and shall file them” to eliminate unneces-
sary words. The words ‘‘United States district court”
are substituted for ‘‘district court of the United
States’ for consistency with the definition in section
32101 of the revised title and with other provisions of
the chapter.

CHANGE OF NAME

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate
judge pursuant to section 321 of Pub. L. 101-650, set out
as a note under section 631 of Title 28, Judiciary and
Judicial Procedure.

§32708. Confidentiality of information

(a) GENERAL.—Information obtained by the
Secretary of Transportation under this chapter
related to a confidential matter referred to in
section 1905 of title 18 may be disclosed only—

(1) to another officer or employee of the
United States Government for use in carrying
out this chapter; or

(2) in a proceeding under this chapter.

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1054.)

HISTORICAL AND REVISION NOTES

gﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
32708 .......... 15:1990d(d). Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §414(d); added
July 14, 1976, Pub. L.
94-364, §408(2), 90 Stat. 987.

In subsection (a), before clause (1), the words ‘‘re-
ported to or otherwise’ and ‘‘or his representative’ are
omitted as surplus. The words ‘‘related to a confiden-
tial matter referred to” are substituted for ‘‘contains
or relates to a trade secret or other matter referred to”
to eliminate unnecessary words. The words ‘‘shall be
considered confidential for the purpose of that section”
are omitted as surplus.

In subsection (b), the words ‘‘a committee of Congress
authorized to have the information’ are substituted for
‘“‘the duly authorized committees of the Congress’ for
clarity.

§32709. Penalties and enforcement

(a) CIviL PENALTY.—(1) A person that violates
this chapter or a regulation prescribed or order
issued under this chapter is liable to the United
States Government for a civil penalty of not
more than $2,000 for each violation. A separate
violation occurs for each motor vehicle or de-
vice involved in the violation. The maximum
penalty under this subsection for a related se-
ries of violations is $100,000.

(2) The Secretary of Transportation shall im-
pose a civil penalty under this subsection. The
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Attorney General shall bring a civil action to
collect the penalty. Before referring a penalty
claim to the Attorney General, the Secretary
may compromise the amount of the penalty. Be-
fore compromising the amount of the penalty,
the Secretary shall give the person charged with
a violation an opportunity to establish that the
violation did not occur.

(3) In determining the amount of a civil pen-
alty under this subsection, the Secretary shall
consider—

(A) the nature, circumstances, extent, and
gravity of the violation;

(B) with respect to the violator, the degree
of culpability, any history of prior violations,
the ability to pay, and any effect on the abil-
ity to continue doing business; and

(C) other matters that justice requires.

(b) CRIMINAL PENALTY.—A person that know-
ingly and willfully violates this chapter or a
regulation prescribed or order issued under this
chapter shall be fined under title 18, imprisoned
for not more than 3 years, or both. If the person
is a corporation, the penalties of this subsection
also apply to a director, officer, or individual
agent of a corporation who knowingly and will-
fully authorizes, orders, or performs an act in
violation of this chapter or a regulation pre-
scribed or order issued under this chapter with-
out regard to penalties imposed on the corpora-
tion.

(c) CIVIL ACTIONS BY ATTORNEY GENERAL.—The
Attorney General may bring a civil action to en-
join a violation of this chapter or a regulation
prescribed or order issued under this chapter.
The action may be brought in the United States
district court for the judicial district in which
the violation occurred or the defendant is found,
resides, or does business. Process in the action
may be served in any other judicial district in
which the defendant resides or is found. A sub-
pena for a witness in the action may be served
in any judicial district.

(d) CIVIL ACTIONS BY STATES.—(1) When a per-
son violates this chapter or a regulation pre-
scribed or order issued under this chapter, the
chief law enforcement officer of the State in
which the violation occurs may bring a civil ac-
tion—

(A) to enjoin the violation; or

(B) to recover amounts for which the person
is liable under section 32710 of this title for
each person on whose behalf the action is
brought.

(2) An action under this subsection may be
brought in an appropriate United States district
court or in a State court of competent jurisdic-
tion. The action must be brought not later than
2 years after the claim accrues.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1054.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32709(a) ...... 15:1988(b) (related to

violating rules).

Oct. 20, 1972, Pub. L. 92-513,
§408(b) (related to violat-
ing rules), 86 Stat. 963; re-
stated July 14, 1976, Pub.
L. 94-364, §406, 90 Stat. 983.
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HISTORICAL AND REVISION NOTES—CONTINUED

gsg;isoez Source (U.S. Code) Source (Statutes at Large)
15:1990b. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §§412, 413;
added July 14, 1976, Pub.
L. 94-364, §408(2), 90 Stat.
984; Oct. 28, 1986, Pub. L.
99-579, §3, 100 Stat. 3311.
32709(b) ...... 15:1988(b) (related to
violating rules).
15:1990c.
32709(c) ...... 15:1990. Oct. 20, 1972, Pub. L. 92-513,
§410, 86 Stat. 963; restated
July 14, 1976, Pub. L.
94-364, §407, 90 Stat. 984.
32709(d) ...... 15:1990a. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §411; added
July 14, 1976, Pub. L.
94-364, §408(2), 90 Stat. 984.

In subsection (a)(1), the words ‘‘that violates this
chapter’” are substituted for ‘“who commits any act or
causes to be done any act that violates any provision
of this subchapter or omits to do any act or causes to
be omitted any act that is required by any such provi-
sion’ in 15:1990b(a) for consistency and to eliminate un-
necessary words. The words ‘‘or a regulation prescribed
or order issued under this chapter’ are substituted for
“No transferor shall violate any rule prescribed under
this section” in 15:1988 for consistency in the revised
title and because ‘‘rule’” is synonymous with ‘‘regula-
tions’’. The words ‘‘A separate violation occurs for each
motor vehicle or device involved in the violation’ are
substituted for ‘A violation of any such provision
shall, for purposes of this section, constitute a separate
violation with respect to each motor vehicle or device
involved” in 15:1990b(a) to eliminate unnecessary
words.

In subsection (a)(2), the words ‘‘on behalf of the
United States’ are omitted as surplus. The words ‘‘Be-
fore compromising the amount of a penalty, the Sec-
retary shall give’ are substituted for ‘‘after affording”’
for clarity. The words ‘‘to present views and evidence
in support thereof’” and ‘‘alleged’” are omitted as sur-
plus.

In subsection (b), the words ‘‘that knowingly and
willfully violates this chapter’” are substituted for
“knowingly and willfully commits any act or causes to
be done any act that violates any provision of this sub-
chapter or knowingly and willfully omits to do any act
or causes to be omitted any act that is required by such
provision’ to eliminate unnecessary words. The words
‘“‘or a regulation prescribed or order issued under this
chapter’” are substituted for ‘“‘No transferor shall vio-
late any rule prescribed under this section” in 15:1988
for consistency in the revised title and because ‘‘rule”’
is synonymous with ‘‘regulation’. The words ‘‘fined
under title 18" are substituted for ‘‘fined not more than
$50,000”” for consistency with title 18. The words ‘‘an act
in violation of”’ are substituted for ‘“‘any of the acts or
practices constituting in whole or in part a violation
of”” to eliminate unnecessary words.

In subsections (¢) and (d), the word ‘‘enjoin’ is sub-
stituted for ‘‘restrain’’ for consistency.

In subsection (c), the words ‘“The United States dis-
trict courts shall have jurisdiction’ are omitted be-
cause of 28:1331. The words ‘“‘for cause shown and sub-
ject to the provisions of rule 65(a) and (b) of the Federal
Rules of Civil Procedure’ are omitted as surplus be-
cause the rules apply in the absence of an exemption
from them. The words ‘‘the violation occurred’” are
substituted for ‘‘wherein any act, omission, or trans-
action constituting the violation occurred’”, and the
word ‘‘resides’’ is substituted for ‘‘is an inhabitant’’, to
eliminate unnecessary words. The words ‘“may be
served in’’ are substituted for ‘‘may run into”’ for clar-
ity.

In subsection (d)(1), before clause (A), the words ‘‘this
chapter or a regulation prescribed or order issued under
this chapter’ are substituted for ‘‘requirement imposed
under this subchapter’” for consistency. The words
“civil action” are substituted for ‘‘any action’ for con-
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sistency with rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.).

In subsection (d)(2), the words ‘‘without regard to the
amount in controversy’ are omitted because jurisdic-
tion is now allowed under 28:1331 without regard to the
amount in controversy. The words ‘‘United States dis-
trict court” are substituted for ‘‘district court of the
United States” for consistency with the definition in
section 32101 of the revised title and with other provi-
sions of the chapter.

§32710. Civil actions by private persons

(a) VIOLATION AND AMOUNT OF DAMAGES.—A
person that violates this chapter or a regulation
prescribed or order issued under this chapter,
with intent to defraud, is liable for 3 times the
actual damages or $1,500, whichever is greater.

(b) CIVIL ACTIONS.—A person may bring a civil
action to enforce a claim under this section in
an appropriate United States district court or in
another court of competent jurisdiction. The ac-
tion must be brought not later than 2 years
after the claim accrues. The court shall award
costs and a reasonable attorney’s fee to the per-
son when a judgment is entered for that person.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1055.)

HISTORICAL AND REVISION NOTES

?gé}tifoe‘g Source (U.S. Code) Source (Statutes at Large)
32710(a) ...... 15:1989(a)(1). Oct. 20, 1972, Pub. L. 92-513,
§409, 86 Stat. 963.
32710(b) ...... 15:1989(a)(2), (b).

In subsection (a), the words ‘‘this chapter or a regula-
tion prescribed or order issued under this chapter’ are
substituted for ‘‘requirement imposed under this sub-
chapter’ for consistency.

In subsection (b), the words ‘‘A person may bring a
civil action to enforce a claim’’ are substituted for “An
action to enforce any liability created ... may be
brought’ for consistency with rule 2 of the Federal
Rules of Civil Procedure (28 App. U.S.C.). The word ‘‘ap-
propriate” is added for clarity. The words ‘‘without re-
gard to the amount in controversy’’ are omitted be-
cause jurisdiction is now allowed under 28:1331 without
regard to the amount in controversy. The words ‘‘after
the claim accrues’ are substituted for ‘“‘from the date
on which the liability arises’ to eliminate unnecessary
words. The words ‘“The court shall award . .. to the
person when a judgment is entered for that person’ are
substituted for ‘‘in the case of any successful action to
enforce the foregoing liability . . . as determined by
the court” for clarity.

§32711. Relationship to State law

Except to the extent that State law is incon-
sistent with this chapter, this chapter does
not—

(1) affect a State law on disconnecting, al-
tering, or tampering with an odometer with
intent to defraud; or

(2) exempt a person from complying with
that law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1056.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32711 .......... 15:1991. Oct. 20, 1972, Pub. L. 92-513,

§418, 86 Stat. 963; July 14,
1976, Pub. L. 94-364,
§408(1), 90 Stat. 984.
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In this section, before clause (1), the words ‘‘and then
only to the extent of the inconsistency’ are omitted as
surplus. In clause (1), the word ‘‘affect’ is substituted
for ‘‘annul, alter, or affect’” to eliminate unnecessary
words. In clause (2), the words ‘‘subject to the provi-
sions of this subchapter’ are omitted as surplus.
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1994—Pub. L. 103-429, §6(43)(C), Oct. 31, 1994, 108 Stat.
4383, added items 32918 and 32919 and struck out former
item 32918 ‘‘Preemption’.

§32901. Definitions
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(a) GENERAL.—In this chapter—
(1) “‘alternative fuel” means—

(A) methanol;

(B) denatured ethanol;

(C) other alcohols;

(D) except as provided in subsection (b) of
this section, a mixture containing at least 85
percent of methanol, denatured ethanol, and
other alcohols by volume with gasoline or
other fuels;

(BE) natural gas;

(F) liquefied petroleum gas;

(G) hydrogen;

(H) coal derived liquid fuels;

(I) fuels (except alcohol) derived from bio-
logical materials;

(J) electricity (including electricity from
solar energy); and

(K) any other fuel the Secretary of Trans-
portation prescribes by regulation that is
not substantially petroleum and that would
yield substantial energy security and envi-
ronmental benefits.

(2) ‘“‘alternative fueled automobile’” means
an automobile that is a—
(A) dedicated automobile; or
(B) dual fueled automobile.

(3) except as provided in section 32908 of this
title, ‘‘automobile’” means a 4-wheeled vehicle
that is propelled by fuel, or by alternative
fuel, manufactured primarily for use on public
streets, roads, and highways (except a vehicle
operated only on a rail line), and rated at—

(A) not more than 6,000 pounds gross vehi-
cle weight; or
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(B) more than 6,000, but less than 10,000,
pounds gross vehicle weight, if the Secretary
decides by regulation that—

(i) an average fuel economy standard
under this chapter for the vehicle is fea-
sible; and

(ii) an average fuel economy standard
under this chapter for the vehicle will re-
sult in significant energy conservation or
the vehicle is substantially used for the
same purposes as a vehicle rated at not
more than 6,000 pounds gross vehicle
weight.

(4) “‘automobile manufactured by a manufac-
turer’” includes every automobile manufac-
tured by a person that controls, is controlled
by, or is under common control with the man-
ufacturer, but does not include an automobile
manufactured by the person that is exported
not later than 30 days after the end of the
model year in which the automobile is manu-
factured.

(5) ‘‘average fuel economy’ means average
fuel economy determined under section 32904
of this title.

(6) “‘average fuel economy standard’ means
a performance standard specifying a minimum
level of average fuel economy applicable to a
manufacturer in a model year.

(7) “‘dedicated automobile’” means an auto-
mobile that operates only on alternative fuel.

(8) ““‘dual fueled automobile’” means an auto-
mobile that—

(A) is capable of operating on alternative
fuel and on gasoline or diesel fuel;

(B) provides equal or superior energy effi-
ciency, as calculated for the applicable
model year during fuel economy testing for
the United States Government, when operat-
ing on alternative fuel as when operating on
gasoline or diesel fuel;

(C) for model years 1993-1995 for an auto-
mobile capable of operating on a mixture of
an alternative fuel and gasoline or diesel
fuel and if the Administrator of the Environ-
mental Protection Agency decides to extend
the application of this subclause, for an ad-
ditional period ending not later than the end
of the last model year to which section
32905(b) and (d) of this title applies, provides
equal or superior energy efficiency, as cal-
culated for the applicable model year during
fuel economy testing for the Government,
when operating on a mixture of alternative
fuel and gasoline or diesel fuel containing
exactly 50 percent gasoline or diesel fuel as
when operating on gasoline or diesel fuel;
and

(D) for a passenger automobile, meets or
exceeds the minimum driving range pre-
scribed under subsection (c) of this section.

(9) “fuel” means—

(A) gasoline;

(B) diesel oil; or

(C) other liquid or gaseous fuel that the
Secretary decides by regulation to include in
this definition as consistent with the need of
the United States to conserve energy.

(10) ‘‘fuel economy’’ means the average num-
ber of miles traveled by an automobile for
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each gallon of gasoline (or equivalent amount
of other fuel) used, as determined by the Ad-
ministrator under section 32904(c) of this title.

(11) ““import” means to import into the cus-
toms territory of the United States.

(12) “‘manufacture’” (except under section
32902(d) of this title) means to produce or as-
semble in the customs territory of the United
States or to import.

(13) “manufacturer’” means—

(A) a person engaged in the business of
manufacturing automobiles, including a
predecessor or successor of the person to the
extent provided under regulations prescribed
by the Secretary; and

(B) if more than one person is the manu-
facturer of an automobile, the person speci-
fied under regulations prescribed by the Sec-
retary.

(14) “‘model’”’ means a class of automobiles as
decided by regulation by the Administrator
after consulting and coordinating with the
Secretary.

(15) ‘“model year’, when referring to a spe-
cific calendar year, means—

(A) the annual production period of a man-
ufacturer, as decided by the Administrator,
that includes January 1 of that calendar
year; or

(B) that calendar year if the manufacturer
does not have an annual production period.

(16) ‘‘passenger automobile’’” means an auto-
mobile that the Secretary decides by regula-
tion is manufactured primarily for transport-
ing not more than 10 individuals, but does not
include an automobile capable of off-highway
operation that the Secretary decides by regu-
lation—

(A) has a significant feature (except 4-
wheel drive) designed for off-highway oper-
ation; and

(B) is a 4-wheel drive automobile or is
rated at more than 6,000 pounds gross vehicle
weight.

(b) AUTHORITY TO CHANGE PERCENTAGE.—The
Secretary may prescribe regulations changing
the percentage referred to in subsection (a)(1)(D)
of this section to not less than 70 percent be-
cause of requirements relating to cold start,
safety, or vehicle functions.

(c) MINIMUM DRIVING RANGES FOR DUAL
FUELED PASSENGER AUTOMOBILES.—(1) The Sec-
retary shall prescribe by regulation the mini-
mum driving range that dual fueled automobiles
that are passenger automobiles must meet when
operating on alternative fuel to be dual fueled
automobiles under sections 32905 and 32906 of
this title. A determination whether a dual
fueled automobile meets the minimum driving
range requirement under this paragraph shall be
based on the combined Agency city/highway fuel
economy as determined for average fuel econ-
omy purposes for those automobiles.

(2)(A) The Secretary may prescribe a lower
range for a specific model than that prescribed
under paragraph (1) of this subsection. A manu-
facturer may petition for a lower range than
that prescribed under paragraph (1) for a specific
model.

(B) The minimum driving range prescribed for
dual fueled automobiles (except electric auto-
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mobiles) under subparagraph (A) of this para-
graph or paragraph (1) of this subsection must
be at least 200 miles.

(C) If the Secretary prescribes a minimum
driving range of 200 miles for dual fueled auto-
mobiles (except electric automobiles) under
paragraph (1) of this subsection, subparagraph
(A) of this paragraph does not apply to dual
fueled automobiles (except electric auto-
mobiles).

(3) In prescribing a minimum driving range
under paragraph (1) of this subsection and in
taking an action under paragraph (2) of this sub-
section, the Secretary shall consider the purpose
set forth in section 3 of the Alternative Motor
Fuels Act of 1988 (Public Law 100-494, 102 Stat.
2442), consumer acceptability, economic prac-
ticability, technology, environmental impact,
safety, drivability, performance, and other fac-
tors the Secretary considers relevant.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1056.)

HISTORICAL AND REVISION NOTES

?ﬁggfg Source (U.S. Code) Source (Statutes at Large)
32901(a)(1) ... | 15:2013(h)(1)(A) (less | Oct. 20, 1972, Pub. L. 92-513,

words in 1st pa-
rentheses).

86 Stat. 947, §5613(h); added

Oct. 14, 1988, Pub. L.

100494, §6(a), 102 Stat.

2450; Oct. 24, 1992, Pub. L.

102-486, §403(5)(H), (I), 106

Stat. 2878.

32901(a)(2) ... | 15:2013(h)(1)(B).

32901(a)(3) ... | 15:2001(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §501(1); added
Dec. 22, 1975, Pub. L.
94-163, §301, 89 Stat. 901;
Oct. 14, 1988, Pub. L.
100494, §6(b), 102 Stat.
2452; Oct. 24, 1992, Pub. L.
102486, §403(1), 106 Stat.
2876

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §§501(2)-(7),
(10)—(14), 503(c); added Dec.
22, 1975, Pub. L. 94-163,
§301, 89 Stat. 901, 902, 907.

15:2001(13), (14).

32901(a)(4) ... | 15:2003(c).
32901(a)(5) ... | 15:2001(4).
32901(a)(6) ... | 15:2001(7).

32901(a)(7) ...
32901(a)(8) ...

15:2013(h)(1)(C).
15:2001(h)(1)(D).

32901(a)(9) ... | 15:2001(5).

32901(a)(10) .. | 15:2001(6).

32901(a)(11) .. | 15:2001(10).

32901(a)(12) .. | 15:2001(9). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §501(8), (9);
added Dec. 22, 1975, Pub.
L. 94-163, §301, 89 Stat.
902; Oct. 10, 1980, Pub. L.
96-425, §§4(c)(1), 8(b), 94
Stat. 1824, 1828.

32901(a)(13) .. | 15:2001(8).

32901(a)(14) ..
32901(a)(15) ..
32901(a)(16) ..

15:2001(11).
15:2001(12).
15:2001(2), (3).

32901(b) ....... 15:2013(h)(1)(A)
(words in 1st pa-
rentheses).

32901(c)(1) ... | 15:2013(h)(2)(A).

32901(c)(2) ... | 15:2013(h)(2)(B), (C).

32901(c)(3) ... | 15:2013(h)(2)(D).

In this chapter, the word ‘“‘model” is substituted for
‘““model type’’ for consistency in this part.

In subsection (a)(3), before clause (A), the words ‘‘ex-
cept as provided in section 32908 of this title’” are added
for clarity. The word ‘‘line”’ is added for consistency in
the revised title and with other titles of the United
States Code. The words ‘‘or rails’’ are omitted because
of 1:1. The text of 15:2001(1) (last sentence) is omitted
because of 49:322(a). The text of 15:2001(13) and (14) is
omitted as surplus because the complete names of the
Secretary of Transportation and Administrator of the
Environmental Protection Agency are used the first
time the terms appear in a section. The text of 15:2001
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(related to 15:2011) is omitted because 15:2011 is outside
the scope of the restatement. See section 4(c) of the
bill.

In subsection (a)(4), the words ¢ ‘automobile manu-
factured by a manufacturer’ includes’ are substituted
for ‘“‘Any reference in this subchapter to automobiles
manufactured by a manufacturer shall be deemed—(1)
to include” to eliminate unnecessary words. The word
“every’”’ is substituted for ‘‘all” because of the restate-
ment. The words ‘“‘but does not include’ are substituted
for ‘‘to exclude” for consistency. The words ‘‘manufac-
tured by the person’ are substituted for ‘‘manufactured
(within the meaning of paragraph (1))’ to eliminate un-
necessary words.

In subsection (a)(10), the words ‘‘in accordance with
procedures established’ are omitted as surplus.

In subsection (a)(14), the word ‘‘particular’ is omit-
ted as surplus.

Subsection (a)(15)(B) is substituted for ‘‘If a manufac-
turer has no annual production period, the term ‘model
year’ means the calendar year’” to eliminate unneces-
sary words.

In subsection (a)(16), before clause (A), the words
“but does not include an automobile capable of off-
highway operation that’” are substituted for ‘‘(other
than an automobile capable of off-highway operation)’’
and ‘“The term ‘automobile capable of off-highway op-
eration’ means any automobile which’ to eliminate un-
necessary words.

In subsection (b), the words ‘‘“The Secretary may pre-
scribe regulations changing the percentage . . . to not
less than 70 percent because of”’ are substituted for
“but not less than 70 percent, as determined by the
Secretary, by rule, to provide for” for clarity and be-
cause of the restatement.

In subsection (c)(1), the words ‘‘For purposes of the
definitions in paragraph (1)(D)”’ are omitted as unnec-
essary because of the restatement. The words ‘“‘within
18 months after October 14, 1988 are omitted as obso-
lete. The words ‘‘prescribe by regulation’ are sub-
stituted for ‘‘establish by rule of general applicability’’
for clarity and consistency in the revised title and with
other titles of the United States Code and because
“rule” is synonymous with ‘‘regulation’’. The words
‘“‘that are passenger automobiles’ are substituted for
“The rule issued under this subparagraph shall apply
only to dual fueled automobiles that are passenger
automobiles’” to eliminate unnecessary words.

REFERENCES IN TEXT

Section 3 of the Alternative Motor Fuels Act of 1988,
referred to in subsec. (¢)(3), is section 3 of Pub. L.
100494, which is set out as a note under section 6374 of
Title 42, The Public Health and Welfare.

§32902. Average fuel economy standards

(a) NON-PASSENGER AUTOMOBILES.—At least 18
months before the beginning of each model year,
the Secretary of Transportation shall prescribe
by regulation average fuel economy standards
for automobiles (except passenger automobiles)
manufactured by a manufacturer in that model
year. Each standard shall be the maximum fea-
sible average fuel economy level that the Sec-
retary decides the manufacturers can achieve in
that model year. The Secretary may prescribe
separate standards for different classes of auto-
mobiles.

(b) PASSENGER AUTOMOBILES.—Except as pro-
vided in this section, the average fuel economy
standard for passenger automobiles manufac-
tured by a manufacturer in a model year after
model year 1984 shall be 27.5 miles a gallon.

(c) AMENDING PASSENGER AUTOMOBILE STAND-
ARDS.—(1) Subject to paragraph (2) of this sub-
section, the Secretary of Transportation may
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prescribe regulations amending the standard
under subsection (b) of this section for a model
year to a level that the Secretary decides is the
maximum feasible average fuel economy level
for that model year. Section 553 of title b applies
to a proceeding to amend the standard. How-
ever, any interested person may make an oral
presentation and a transcript shall be taken of
that presentation.

(2) If an amendment increases the standard
above 27.5 miles a gallon or decreases the stand-
ard below 26.0 miles a gallon, the Secretary of
Transportation shall submit the amendment to
Congress. The procedures of section 551 of the
Energy Policy and Conservation Act (42 U.S.C.
6421) apply to an amendment, except that the 15
calendar days referred to in section 551(c) and
(d) of the Act (42 U.S.C. 6421(c), (d)) are deemed
to be 60 calendar days, and the 5 calendar days
referred to in section 551(f)(4)(A) of the Act (42
U.S.C. 6421(f)(4)(A)) are deemed to be 20 calendar
days. If either House of Congress disapproves the
amendment under those procedures, the amend-
ment does not take effect.

(d) EXEMPTIONS.—(1) Except as provided in
paragraph (3) of this subsection, on application
of a manufacturer that manufactured (whether
in the United States or not) fewer than 10,000
passenger automobiles in the model year 2 years
before the model year for which the application
is made, the Secretary of Transportation may
exempt by regulation the manufacturer from a
standard under subsection (b) or (c) of this sec-
tion. An exemption for a model year applies
only if the manufacturer manufactures (whether
in the United States or not) fewer than 10,000
passenger automobiles in the model year. The
Secretary may exempt a manufacturer only if
the Secretary—

(A) finds that the applicable standard under
those subsections is more stringent than the
maximum feasible average fuel economy level
that the manufacturer can achieve; and

(B) prescribes by regulation an alternative
average fuel economy standard for the pas-
senger automobiles manufactured by the ex-
empted manufacturer that the Secretary de-
cides is the maximum feasible average fuel
economy level for the manufacturers to which
the alternative standard applies.

(2) An alternative average fuel economy stand-
ard the Secretary of Transportation prescribes
under paragraph (1)(B) of this subsection may
apply to an individually exempted manufac-
turer, to all automobiles to which this sub-
section applies, or to classes of passenger auto-
mobiles, as defined under regulations of the Sec-
retary, manufactured by exempted manufactur-
ers.

(3) Notwithstanding paragraph (1) of this sub-
section, an importer registered under section
30141(c) of this title may not be exempted as a
manufacturer under paragraph (1) for a motor
vehicle that the importer—

(A) imports; or

(B) brings into compliance with applicable
motor vehicle safety standards prescribed
under chapter 301 of this title for an individual
under section 30142 of this title.
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(4) The Secretary of Transportation may pre-
scribe the contents of an application for an ex-
emption.

(e) EMERGENCY VEHICLES.—(1) In this sub-
section, ‘‘emergency vehicle” means an auto-
mobile manufactured primarily for use—

(A) as an ambulance or combination ambu-
lance-hearse;

(B) by the United States Government or a
State or local government for law enforce-
ment; or

(C) for other emergency uses prescribed by
regulation by the Secretary of Transportation.

(2) A manufacturer may elect to have the fuel
economy of an emergency vehicle excluded in
applying a fuel economy standard under sub-
section (a), (b), (c), or (d) of this section. The
election is made by providing written notice to
the Secretary of Transportation and to the Ad-
ministrator of the Environmental Protection
Agency.

(f) CONSIDERATIONS ON DECISIONS ON MAXIMUM
FEASIBLE AVERAGE FUEL EcONOMY.—When decid-
ing maximum feasible average fuel economy
under this section, the Secretary of Transpor-
tation shall consider technological feasibility,
economic practicability, the effect of other
motor vehicle standards of the Government on
fuel economy, and the need of the United States
to conserve energy.

(g) REQUIREMENTS FOR OTHER AMENDMENTS.—
(1) The Secretary of Transportation may pre-
scribe regulations amending an average fuel
economy standard prescribed under subsection
(a) or (d) of this section if the amended standard
meets the requirements of subsection (a) or (d),
as appropriate.

(2) When the Secretary of Transportation pre-
scribes an amendment under this section that
makes an average fuel economy standard more
stringent, the Secretary shall prescribe the
amendment (and submit the amendment to Con-
gress when required under subsection (c)(2) of
this section) at least 18 months before the begin-
ning of the model year to which the amendment
applies.

(h) LIMITATIONS.—In carrying out subsections
(c), (f), and (g) of this section, the Secretary of
Transportation—

(1) may not consider the fuel economy of
dedicated automobiles; and

(2) shall consider dual fueled automobiles to
be operated only on gasoline or diesel fuel.

(i) CONSULTATION.—The Secretary of Transpor-
tation shall consult with the Secretary of En-
ergy in carrying out this section and section
32903 of this title.

(j) SECRETARY OF ENERGY COMMENTS.—(1) Be-
fore issuing a notice proposing to prescribe or
amend an average fuel economy standard under
subsection (a), (c), or (g) of this section, the Sec-
retary of Transportation shall give the Sec-
retary of Energy at least 10 days from the re-
ceipt of the notice during which the Secretary of
Energy may, if the Secretary of Energy con-
cludes that the proposed standard would ad-
versely affect the conservation goals of the Sec-
retary of Energy, provide written comments to
the Secretary of Transportation about the im-
pact of the standard on those goals. To the ex-
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tent the Secretary of Transportation does not
revise a proposed standard to take into account
comments of the Secretary of Energy on any ad-
verse impact of the standard, the Secretary of
Transportation shall include those comments in
the notice.

(2) Before taking final action on a standard or
an exemption from a standard under this sec-
tion, the Secretary of Transportation shall no-
tify the Secretary of Energy and provide the
Secretary of Energy a reasonable time to com-
ment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1059.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32902(a) ...... 15:2002(b). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §502(a)(1),
(3)-(c), (e) (1st sentence),
(f), (h); added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 902, 903, 905; Oct. 10,
1980, Pub. L. 96-425,
§§3(a)(1), 7, 8(c), 94 Stat.
1821, 1828.

32902(b) ......

32902(c)(1) ..

15:2002(2)(1), (3).

15:2002(a)(4) (words
before 5th
comma), (h).

15:2002(a)(4) (words
after 5th comma),

32902(c)(2) ..

(5).
15:1397 (note).

32902(d) ...... Oct. 31, 1988, Pub. L. 100-562,
§2(f), 102 Stat. 2825.
15:2002(c).
32902(e) ...... 15:2002(g). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §502(g); added
Oct. 10, 1980, Pub. L.
96-425, §7, 94 Stat. 1828.
32902(f) ....... 15:2002(e) (1st sen-
tence).
32902(g) ...... 15:2002(f).
32902(h) ...... 15:2002(e) (last sen- Oct. 20, 1972, Pub. L. 92-513,
tence). 86 Stat. 947, §§502(e) (last
sentence), 513(2)(2)(B);
added Oct. 14, 1988, Pub. L.
100494, §6(a), (c), 102 Stat.
2450, 2452; Oct. 24, 1992,
Pub. L. 102-486, §403(2),
G)(GHEDHIAD, I, 106
Stat. 2876, 2878.
15:2013(g)(2)(B).
32902(1) ....... 15:2002(1) (1st sen- Oct. 20, 1972, Pub. L. 92-513,
tence). 86 Stat. 947, §502(1), (j);
added Aug. 4, 1977, Pub. L.
95-91, §305, 91 Stat. 580;
Oct. 10, 1980, Pub. L.
96-425, §7, 94 Stat. 1828.
32902(j) ....... 15:2002(1) (2d, last

sentences), (j).

In subsection (a), the words ‘‘Any standard applicable
to a model year under this subsection shall be pre-
scribed’ are omitted as surplus. The words ‘‘which be-
gins more than 30 months after December 22, 1975’ are
omitted as executed.

In subsection (b), the text of 15:2002(a)(1) (related to
model years before 1985) and (3) is omitted as expired.
The words ‘“‘at least” are omitted as unnecessary be-
cause of the source provisions restated in subsection (c)
of this section.

In subsection (c¢)(1), the words ‘‘Subject to paragraph
(2) of this subsection” are added for clarity. The words
‘“‘may prescribe regulations amending’’ are substituted
for ‘“‘may, by rule, amend” for clarity and consistency
in the revised title and because ‘‘rule’” is synonymous
with ‘‘regulation’. The words ‘‘for a model year’ are
substituted for ‘‘for model year 1985, or for any subse-
quent model year’” to eliminate the expired limitation.
The reference in 15:2002(h) to 15:2002(d) is omitted be-
cause 15:2002(d) is omitted from the revised title as exe-
cuted. The words ‘‘as well as written” are omitted as
surplus.

In subsection (c)(2), the words ‘“‘If an amendment in-
creases the standard . .. or decreases the standard”
are substituted for ‘‘except that any amendment that
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has the effect of increasing . . . a standard . . ., or of
decreasing . . . a standard” to eliminate unnecessary
words. The words ‘‘For purposes of considering any
modification which is submitted to the Congress under
paragraph (4)” are omitted as surplus. The words ‘‘are
deemed to be’ are substituted for ‘‘shall be lengthened
to” for clarity and consistency.

In subsection (d)(1), before clause (A), the words ‘‘Ex-
cept as provided in paragraph (3) of this subsection’ are
added because of the restatement. The words ‘“‘in the
model year 2 years before’ are substituted for ‘‘in the
second model year preceding’ for clarity. The words
“The Secretary may exempt a manufacturer only if the
Secretary’ are substituted for ‘‘Such exemption may
only be granted if the Secretary” and ‘‘The Secretary
may not issue exemptions with respect to a model year
unless he” to eliminate unnecessary words. The words
‘“each such standard shall be set at a level which” are
omitted as surplus.

In subsection (d)(3), before clause (A), the words
“Notwithstanding paragraph (1) of this subsection’ are
substituted for ‘‘Notwithstanding any provision of law
authorizing exemptions from energy conservation re-
quirements for manufacturers of fewer than 10,000
motor vehicles” to eliminate unnecessary words. In
clause (B), the word ‘‘compliance’ is substituted for
‘“‘conformity’ for consistency with chapter 301 of the
revised title. The words ‘‘prescribed under chapter 301
of this title” are substituted for ‘“Federal’’ for consist-
ency in the revised title.

Subsection (d)(4) is substituted for 15:2002(c)(1) (2d
sentence) to eliminate unnecessary words. The text of
15:2002(c)(2) is omitted as expired.

In subsection (e)(1)(B), the words ‘‘police or other”
are omitted as unnecessary because the authority to
prescribe standards includes the authority to amend
those standards.

In subsection (g)(1), the words ‘‘from time to time”’
are omitted as unnecessary. The cross-reference to
15:2002(a)(3) is omitted as executed because 15:2002(a)(3)
applied to model years 1981-1984.

In subsection (g)(2), the words ‘‘that makes’ are sub-
stituted for ‘‘has the effect of making’’ to eliminate un-
necessary words.

In subsection (i), the words
under’’ are omitted as surplus.

In subsection (j), the reference to 15:2002(d) and the
words ‘‘or any modification of”’ are omitted because
15:2002(d) is omitted from the revised title as executed.

In subsection (j)(1), the words ‘‘to prescribe or
amend’”’ are substituted for ‘‘to establish, reduce, or
amend” to eliminate unnecessary words. The words
“adverse impact’ are substituted for ‘‘level”’ for clarity
and consistency. The words ‘‘those comments’ are sub-
stituted for ‘‘unaccommodated comments’ for clarity.

“his responsibilities

§32903. Credits for exceeding average fuel econ-
omy standards

(a) EARNING AND PERIOD FOR APPLYING CRED-
ITS.—When the average fuel economy of pas-
senger automobiles manufactured by a manufac-
turer in a particular model year exceeds an ap-
plicable average fuel economy standard under
section 32902(b)—(d) of this title (determined by
the Secretary of Transportation without regard
to credits under this section), the manufacturer
earns credits. The credits may be applied to—

(1) any of the 3 consecutive model years im-
mediately before the model year for which the
credits are earned; and

(2) to the extent not used under clause (1) of
this subsection, any of the 3 consecutive
model years immediately after the model year
for which the credits are earned.

(b) PERIOD OF AVAILABILITY AND PLAN FOR FU-
TURE CREDITS.—(1) Except as provided in para-
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graph (2) of this subsection, credits under this
section are available to a manufacturer at the
end of the model year in which earned.

(2)(A) Before the end of a model year, if a man-
ufacturer has reason to believe that its average
fuel economy for passenger automobiles will be
less than the applicable standard for that model
year, the manufacturer may submit a plan to
the Secretary of Transportation demonstrating
that the manufacturer will earn sufficient cred-
its under this section within the next 3 model
years to allow the manufacturer to meet that
standard for the model year involved. Unless the
Secretary finds that the manufacturer is un-
likely to earn sufficient credits under the plan,
the Secretary shall approve the plan. Those
credits are available for the model year involved
if—

(i) the Secretary approves the plan; and
(ii) the manufacturer earns those credits as
provided by the plan.

(B) If the average fuel economy of a manufac-
turer is less than the applicable standard under
section 32902(b)-(d) of this title after applying
credits under subsection (a)(1) of this section,
the Secretary of Transportation shall notify the
manufacturer and give the manufacturer a rea-
sonable time (of at least 60 days) to submit a
plan.

(c) DETERMINING NUMBER OF CREDITS.—The
number of credits a manufacturer earns under
this section equals the product of—

(1) the number of tenths of a mile a gallon
by which the average fuel economy of the pas-
senger automobiles manufactured by the man-
ufacturer in the model year in which the cred-
its are earned exceeds the applicable average
fuel economy standard under section
32902(b)—(d) of this title; times

(2) the number of passenger automobiles
manufactured by the manufacturer during
that model year.

(d) APPLYING CREDITS FOR PASSENGER AUTO-
MOBILES.—The Secretary of Transportation shall
apply credits to a model year on the basis of the
number of tenths of a mile a gallon by which the
manufacturer involved was below the applicable
average fuel economy standard for that model
year and the number of passenger automobiles
manufactured that model year by the manufac-
turer. Credits applied to a model year are no
longer available for another model year. Before
applying credits, the Secretary shall give the
manufacturer written notice and reasonable op-
portunity to comment.

(e) APPLYING CREDITS FOR NON-PASSENGER
AUTOMOBILES.—Credits for a manufacturer of
automobiles that are not passenger automobiles
are earned and applied to a model year in which
the average fuel economy of that class of auto-
mobiles is below the applicable average fuel
economy standard under section 32902(a) of this
title, to the same extent and in the same way as
provided in this section for passenger auto-
mobiles.

(f) REFUND OF COLLECTED PENALTY.—When a
civil penalty has been collected under this chap-
ter from a manufacturer that has earned credits
under this section, the Secretary of the Treas-
ury shall refund to the manufacturer the
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amount of the penalty to the extent the penalty
is attributable to credits available under this
section.

(Pub. L. 103-272, §1(e), July b5, 1994, 108 Stat.
1061.)

HISTORICAL AND REVISION NOTES

gﬁgffff Source (U.S. Code) Source (Statutes at Large)

32903(a) ...... 15:2002(1)(1)(B), (4). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §502(1); added
Oct. 10, 1980, Pub. L.
96-425, §6(b), 94 Stat. 1826.

32903(b)(1) .. | 15:2002()(1)(A).

32903(b)(2) .. | 15:2002(1)(1)(C).

32903(C) ...... 15:2002(1)(1)(D).

32903(d) ...... 15:2002())(1)(E).

32903(e) ...... 15:2002(1)(2).

32903(f) ....... 15:2002(1)(3).

In this section, various forms of the words ‘‘apply
credits” are substituted for various forms of ‘‘credits
are available to be taken into account’ to be more con-
cise and to make more clear the distinction between
when credits are available and to what years they may
be applied.

In subsection (a), before clause (1), the text of
15:2002(1)(4) is omitted as surplus because of 49:322(a).
The words ‘‘any adjustment under subsection (d) of this
section’ are omitted because 15:2002(d) is omitted from
the revised title as executed. The words ‘‘calculated
under subparagraph (C)”’ (which apparently should be
‘“‘calculated under subparagraph (D)’) are omitted as
surplus. In clauses (1) and (2), the words ‘‘with respect
to the average fuel economy of that manufacturer’ are
omitted as surplus. The words ‘‘year for which the cred-
its are earned’ are substituted for ‘‘year in which such
manufacturer exceeds such applicable average fuel
economy standard’ to eliminate unnecessary words.

Subsection (b)(1) is substituted for 15:2002(1)(1)(A) to
eliminate unnecessary words.

In subsection (M)(2)(A) is substituted for
15:2002(7)(1)(C)(1)—(iii) to eliminate unnecessary words.

In subsection (e), the words ‘‘as provided in this sec-
tion for passenger automobiles’ are substituted for ‘‘as
provided for under paragraph (1) for clarity. The text
of 15:2002(1)(2) (last sentence) is omitted as expired.

§32904. Calculation of average fuel economy

(a) METHOD OF CALCULATION.—(1) The Adminis-
trator of the Environmental Protection Agency
shall calculate the average fuel economy of a
manufacturer subject to—

(A) section 32902(a) of this title in a way pre-
scribed by the Administrator; and

(B) section 32902(b)—(d) of this title by divid-
ing—

(i) the number of passenger automobiles
manufactured by the manufacturer in a
model year; by

(ii) the sum of the fractions obtained by
dividing the number of passenger auto-
mobiles of each model manufactured by the
manufacturer in that model year by the fuel
economy measured for that model.

(2)(A) In this paragraph, ‘‘electric vehicle”
means a vehicle powered primarily by an elec-
tric motor drawing electrical current from a
portable source.

(B) If a manufacturer manufactures an electric
vehicle, the Administrator shall include in the
calculation of average fuel economy under para-
graph (1) of this subsection equivalent petro-
leum based fuel economy values determined by
the Secretary of Energy for various classes of
electric vehicles. The Secretary shall review

TITLE 499—TRANSPORTATION

Page 612

those values each year and determine and pro-
pose necessary revisions based on the following
factors:

(i) the approximate electrical energy effi-
ciency of the vehicle, considering the kind of
vehicle and the mission and weight of the ve-
hicle.

(ii) the national average electrical genera-
tion and transmission efficiencies.

(iii) the need of the United States to con-
serve all forms of energy and the relative scar-
city and value to the United States of all fuel
used to generate electricity.

(iv) the specific patterns of use of electric
vehicles compared to petroleum-fueled vehi-
cles.

(b) SEPARATE CALCULATIONS FOR PASSENGER
AUTOMOBILES MANUFACTURED DOMESTICALLY AND
NoT DOMESTICALLY.—(1)(A) Except as provided
in paragraphs (6) and (7) of this subsection, the
Administrator shall make separate calculations
under subsection (a)(1)(B) of this section for—

(i) passenger automobiles manufactured do-
mestically by a manufacturer (or included in
this category under paragraph (5) of this sub-
section); and

(ii) passenger automobiles not manufactured
domestically by that manufacturer (or ex-
cluded from this category under paragraph (5)
of this subsection).

(B) Passenger automobiles described in sub-
paragraph (A)(i) and (ii) of this paragraph are
deemed to be manufactured by separate manu-
facturers under this chapter.

(2) In this subsection (except as provided in
paragraph (3)), a Dpassenger automobile is
deemed to be manufactured domestically in a
model year if at least 756 percent of the cost to
the manufacturer is attributable to value added
in the United States or Canada, unless the as-
sembly of the automobile is completed in Can-
ada and the automobile is imported into the
United States more than 30 days after the end of
the model year.

(3)(A) In this subsection, a passenger auto-
mobile is deemed to be manufactured domesti-
cally in a model year, as provided in subpara-
graph (B) of this paragraph, if at least 75 percent
of the cost to the manufacturer is attributable
to value added in the United States, Canada, or
Mexico, unless the assembly of the automobile
is completed in Canada or Mexico and the auto-
mobile is imported into the United States more
than 30 days after the end of the model year.

(B) Subparagraph (A) of this paragraph applies
to automobiles manufactured by a manufacturer
and sold in the United States, regardless of the
place of assembly, as follows:

(i) A manufacturer that began assembling
automobiles in Mexico before model year 1992
may elect, during the period from January 1,
1997, through January 1, 2004, to have subpara-
graph (A) of this paragraph apply to all auto-
mobiles manufactured by that manufacturer
beginning with the model year that begins
after the date of the election.

(ii) For a manufacturer that began assem-
bling automobiles in Mexico after model year
1991, subparagraph (A) of this paragraph ap-
plies to all automobiles manufactured by that
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manufacturer beginning with the model year
that begins after January 1, 1994, or the model
year beginning after the date the manufac-
turer begins assembling automobiles in Mex-
ico, whichever is later.

(iii) A manufacturer not described in clause
(i) or (ii) of this subparagraph that assembles
automobiles in the United States or Canada,
but not in Mexico, may elect, during the pe-
riod from January 1, 1997, through January 1,
2004, to have subparagraph (A) of this para-
graph apply to all automobiles manufactured
by that manufacturer beginning with the
model year that begins after the date of the
election. However, if the manufacturer begins
assembling automobiles in Mexico before mak-
ing an election under this subparagraph, this
clause does not apply, and the manufacturer is
subject to clause (ii) of this subparagraph.

(iv) For a manufacturer that does not assem-
ble automobiles in the United States, Canada,
or Mexico, subparagraph (A) of this paragraph
applies to all automobiles manufactured by
that manufacturer beginning with the model
year that begins after January 1, 1994.

(v) For a manufacturer described in clause
(i) or (iii) of this subparagraph that does not
make an election within the specified period,
subparagraph (A) of this paragraph applies to
all automobiles manufactured by that manu-
facturer beginning with the model year that
begins after January 1, 2004.

(C) The Secretary of Transportation shall pre-
scribe reasonable procedures for elections under
subparagraph (B) of this paragraph.

(4) In this subsection, the fuel economy of a
passenger automobile that is not manufactured
domestically is deemed to be equal to the aver-
age fuel economy of all passenger automobiles
manufactured by the same manufacturer that
are not manufactured domestically.

(5)(A) A manufacturer may submit to the Sec-
retary of Transportation for approval a plan, in-
cluding supporting material, stating the actions
and the deadlines for taking the actions, that
will ensure that the model or models referred to
in subparagraph (B) of this paragraph will be
manufactured domestically before the end of the
4th model year covered by the plan. The Sec-
retary promptly shall consider and act on the
plan. The Secretary shall approve the plan un-
less—

(i) the Secretary finds that the plan is inad-
equate to meet the requirements of this para-
graph; or

(ii) the manufacturer previously has submit-
ted a plan approved by the Secretary under
this paragraph.

(B) If the plan is approved, the Administrator
shall include under paragraph (1)(A)(i) and ex-
clude under paragraph (1)(A)(ii) of this sub-
section, for each of the 4 model years covered by
the plan, not more than 150,000 passenger auto-
mobiles manufactured by that manufacturer but
not qualifying as domestically manufactured
if—

(i) the model or models involved previously
have not been manufactured domestically;

(i) at least 50 percent of the cost to the
manufacturer of each of the automobiles is at-
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tributable to value added in the United States
or Canada;

(iii) the automobiles, if their assembly was
completed in Canada, are imported into the
United States not later than 30 days after the
end of the model year; and

(iv) the model or models are manufactured
domestically before the end of the 4th model
year covered by the plan.

(6)(A) A manufacturer may file with the Sec-
retary of Transportation a petition for an ex-
emption from the requirement of separate cal-
culations under paragraph (1)(A) of this sub-
section if the manufacturer began automobile
production or assembly in the United States—

(i) after December 22, 1975, and before May 1,

1980; or

(ii) after April 30, 1980, if the manufacturer
has engaged in the production or assembly in
the United States for at least one model year

ending before January 1, 1986.

(B) The Secretary of Transportation shall
grant the exemption unless the Secretary finds
that the exemption would result in reduced em-
ployment in the United States related to motor
vehicle manufacturing during the period of the
exemption. An exemption under this paragraph
is effective for 5 model years or, if requested by
the manufacturer, a longer period provided by
the Secretary in the order granting the exemp-
tion. The exemption applies to passenger auto-
mobiles manufactured by that manufacturer
during the period of the exemption.

(C) Before granting an exemption, the Sec-
retary of Transportation shall provide notice of,
and reasonable opportunity for, written or oral
comment about the petition. The period for
comment shall end not later than 60 days after
the petition is filed, except that the Secretary
may extend the period for not more than an-
other 30 days. The Secretary shall decide wheth-
er to grant or deny the exemption, and publish
notice of the decision in the Federal Register,
not later than 90 days after the petition is filed,
except that the Secretary may extend the time
for decision to a later date (not later than 150
days after the petition is filed) if the Secretary
publishes notice of, and reasons for, the exten-
sion in the Federal Register. If the Secretary
does not make a decision within the time pro-
vided in this subparagraph, the petition is
deemed to have been granted. Not later than 30
days after the end of the decision period, the
Secretary shall submit a written statement of
the reasons for not making a decision to the
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on
Commerce of the House of Representatives.

(T)Y(A) A person adversely affected by a deci-
sion of the Secretary of Transportation granting
or denying an exemption may file, not later
than 30 days after publication of the notice of
the decision, a petition for review in the United
States Court of Appeals for the District of Co-
lumbia Circuit. That court has exclusive juris-
diction to review the decision and to affirm, re-
mand, or set aside the decision under section
706(2)(A)—(D) of title 5.

(B) A judgment of the court under this sub-
paragraph may be reviewed by the Supreme
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Court under section 1254 of title 28. Application
for review by the Supreme Court must be made
not later than 30 days after entry of the court’s
judgment.

(C) A decision of the Secretary of Transpor-
tation on a petition for an exemption under this
paragraph may be reviewed administratively or
judicially only as provided in this paragraph.

(8) Notwithstanding section 32903 of this title,
during a model year when an exemption under
this paragraph is effective for a manufacturer—

(A) credit may not be earned under section
32903(a) of this title by the manufacturer; and

(B) credit may not be made available under
section 32903(b)(2) of this title for the manu-
facturer.

(¢c) TESTING AND CALCULATION PROCEDURES.—
The Administrator shall measure fuel economy
for each model and calculate average fuel econ-
omy for a manufacturer under testing and cal-
culation procedures prescribed by the Adminis-
trator. However, except under section 32908 of
this title, the Administrator shall use the same
procedures for passenger automobiles the Ad-
ministrator used for model year 1975 (weighted
55 percent urban cycle and 45 percent highway
cycle), or procedures that give comparable re-
sults. A measurement of fuel economy or a cal-
culation of average fuel economy (except under
section 32908) shall be rounded off to the nearest
.1 of a mile a gallon. The Administrator shall de-
cide on the quantity of other fuel that is equiva-
lent to one gallon of gasoline. To the extent
practicable, fuel economy tests shall be carried
out with emissions tests under section 206 of the
Clean Air Act (42 U.S.C. 7525).

(d) EFFECTIVE DATE OF PROCEDURE OR AMEND-
MENT.—The Administrator shall prescribe a pro-
cedure under this section, or an amendment (ex-
cept a technical or clerical amendment) in a
procedure, at least 12 months before the begin-
ning of the model year to which the procedure
or amendment applies.

(e) REPORTS AND CONSULTATION.—The Adminis-
trator shall report measurements and calcula-
tions under this section to the Secretary of
Transportation and shall consult and coordinate
with the Secretary in carrying out this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1062;
Pub. L. 103429, §6(36), Oct. 31, 1994, 108 Stat.
4380; Pub. L. 104-287, §5(63), Oct. 11, 1996, 110
Stat. 3395.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32904(a)(1) .. | 15:2003(a)(1), (2). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §503(a)(1), (2),
(@)—(; added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 906, 907.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §503(a)(3);
added Jan. 7, 1980, Pub. L.
96-185, §18 (related to
§503(a)(3) of Motor Vehicle
Information and Cost Sav-
ings Act), 93 Stat. 1336.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §503(b)(1), (2);
added Dec. 22, 1975, Pub.
L. 94-163, §301, 89 Stat. 906;
Oct. 10, 1980, Pub. L.
96-425, §§4(c)(2) (3), 8(e), 94
Stat. 1824 1829

32904(a)(2) .. | 15:2003(a)(3).

32904(b)(1) .. | 15:2003(0b)(2).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuUB. L. 103-272

g:gzisfg Source (U.S. Code) Source (Statutes at Large)
32904(b)(2) .. | 15:2003(b)(1).
32904(b)(3) .. | 15:2003(b)(4). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §503(b)(4);
added Oct. 10, 1980, Pub. L.
96425, §4(b), 94 Stat. 1824.
32904(b) 15:2003(b)(3). Oct. 20, 1972, Pub. L. 92-513,
(4)—(6). 86 Stat. 947, §503(b)(3);
added Oct. 10, 1980, Pub. L.
96425, §4(a)(1), 94 Stat.
1822; Nov. 8, 1984, Pub. L.
98-620, §402(18), 98 Stat.
3358.
32904(c) ...... 15:2003(d)(1) (1st-3d
sentences), (2),
(e).
32904(d) ...... 15:2003(d)(3).
32904(e) ...... 15:2003(d)(1) (last
sentence), (f).

In subsection (a)(1), before clause (A), the words ‘‘of
a manufacturer subject to’’ are substituted for ‘‘for the
purposes of”’ for clarity. In clause (B)(ii), the words
“the sum of the fractions obtained by’ are substituted
for “‘a sum of terms, each term of which is a fraction
created by’ to eliminate unnecessary words.

Subsection (a)(2)(A) is substituted for ‘‘as defined in
section 2012(b)(2) of this title’’ for clarity.

In subsection (a)(2)(B), before clause (i), the words
““the Administrator shall include in the calculation of
average fuel economy’’ are substituted for ‘‘the average
fuel economy will be calculated . .. to include” for
clarity. The text of 15:2003(a)(3)(B) is omitted as exe-
cuted. The words ‘‘determine and propose’’ are sub-
stituted for “‘propose’ for clarity and consistency with
the authority of the Secretary under the source provi-
sions. The words ‘‘based on the following factors’ are
substituted for ‘“‘Determination of these fuel economy
values will take into account the following param-
eters’” for clarity and to eliminate unnecessary words.
The factors in clauses (i)—(iv) are applied to revisions in
fuel economy values for clarity and consistency with
the authority of the Secretary under the source provi-
sions. In clause (iv), the words ‘‘patterns of use” are
substituted for ‘‘driving patterns” for clarity.

In subsection (b)(1), before clause (A), the text of
15:2003(b)(2)(A)—(D) is omitted as executed. In clause
(A), the words ‘is imported ... more than 30 days
after’” are substituted for ‘‘is not imported . . . prior to
the expiration of 30 days following”’ for clarity and for
consistency in the revised chapter. The words ‘‘The
EPA Administrator may prescribe rules for purposes of
carrying out this subparagraph’ are omitted as surplus
because of the authority of the Administrator to pre-
scribe regulations under section 32910(d) of the revised
title. The term ‘‘regulations’ is used in section 32910(d)
instead of ‘‘rules’” for consistency in the revised title
and because the terms are synonymous. In clause (B),
the words ‘‘which is imported by a manufacturer in
model year 1978 or any subsequent year, as the case
may be, and”’ are omitted as surplus.

In subsection (b)(2)(A), before clause (i), the words
‘“‘Except as provided in paragraphs (4) and (5) of this
subsection” are added for clarity. The words ‘‘the Ad-
ministrator shall make separate calculations’ are sub-
stituted for ‘‘In calculating average fuel economy . . .
the EPA Administrator shall separate the total number
of passenger automobiles manufactured by a manufac-
turer into the following two categories’ and ‘‘The EPA
Administrator shall calculate the average fuel econ-
omy of each such separate category’ to eliminate un-
necessary words. In clauses (i) and (ii), the reference in
the parenthetical to paragraph (3) is substituted for the
reference in the source to paragraph (3), which appar-
ently should have been a reference to paragraph (4).
The text of 15:2003(b)(1)(A) (words in parentheses) and
(B) (words in parentheses) is omitted as executed.

Subsection (b)(2)(B) is substituted for 15:2003(b)(1)
(words after last comma) because of the restatement.
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In subsection (b)(3)(A), before clause (i), the word
“‘deadlines’ is substituted for ‘‘dates’ for clarity. The
text of 15:2003(b)(4)(C) is omitted as executed.

In subsection (b)(4)(A), before clause (i), the words ‘A
manufacturer may file with the Secretary of Transpor-
tation a petition for an exemption from the require-
ment of separate calculations under paragraph (2)(A) of
this subsection” are substituted for ‘‘petition . . . for
an exemption from the provisions of paragraph (1) filed
by a manufacturer, the Secretary’’ for clarity.

In subsection (b)(5)(B), the words ‘‘judgment of the
court under this subparagraph may be reviewed’ are
substituted for ‘‘judgment of the court affirming, re-
manding, or setting aside, in whole or in part, any such
decision shall be final, subject to review’ to eliminate
unnecessary words.

In subsection (b)(5)(C), the words ‘‘Notwithstanding
any other provision of law’’ are omitted as surplus. The
words ‘‘a petition for” are added for consistency.

In subsection (c¢), the words ‘‘of a model type’ and ‘‘of
a manufacturer’ are omitted as surplus. The words ‘‘by
rule’” are omitted as surplus because of the authority of
the Administrator to prescribe regulations under sec-
tion 32910(d) of the revised title. The term ‘‘regula-
tions” is used in section 32910(d) instead of ‘‘rules’ for
consistency in the revised title and because the terms
are synonymous. The words ‘“‘However . . . the Admin-
istrator shall use the same procedures for passenger
automobiles the Administrator used” are substituted
for ‘““Procedures so established with respect to pas-
senger automobiles . . . shall be the procedures utilized
by the EPA Administrator’ for clarity. The words ‘‘(in
accordance with rules of the EPA Administrator)” are
omitted as surplus. The words ‘‘fuel economy tests
shall be carried out with’’ are substituted for ‘‘Proce-
dures under this subsection . . . shall require that fuel
economy tests be conducted in conjunction with” to
eliminate unnecessary words.

In subsection (d), the words ‘‘“The Administrator shall
prescribe a procedure under this section, or an amend-
ment . . . at least” are substituted for ‘“Testing and
calculation procedures applicable to a model year and
any amendment to such procedures . . . shall be pro-
mulgated not less than” to eliminate unnecessary
words.

In subsection (e), the words ‘‘his duties under’ are
omitted as surplus.

PUB. L. 103429, §6(36)(A)

This makes conforming amendments necessary be-
cause of the restatement of 15:2003(b)(2)(G) as
49:32904(b)(3) by section 6(36)(B) of the bill.

PUB. L. 103-429, §6(36)(B)

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32904(b) ...... 15:2003(b)(2)(E), (@). | Oct. 20, 1972, Public Law
92-513,

§503(L)(2)(E), (G),
as amended Dec. 8, 3,
Pub. L. 103-182, §371, 107
Stat. 2127.

The text of 49:32904(b)(1) is the text of 49:32904(b)(2), as
enacted by section 1 of the Act of July 5, 1994 (Public
Law 103-272, 108 Stat. 1063), with conforming changes
made in the cited cross-references.

The text of subsection (b)(2) is the text of
49:32904(b)(1)(A), as enacted by section 1 of the Act of
July 5, 1994 (Public Law 103-272, 108 Stat. 1063), with the
amendments of the underlying source provisions of
49:32904(b)(1)(A) made by section 371(b)(1) of the North
American Free Trade Implementation Act (Public Law
103-182, 107 Stat. 2128). The words ‘‘(except as provided
in paragraph (3))” are substituted for ‘‘Except as pro-
vided in subparagraph (G)’ because of the restatement
of 15:2003(b)(2)(G) as 49:32904(b)(3).

In subsection (b)(3)(A), the words ‘‘is imported . . .
more than 30 days after’ are substituted for ‘‘is not im-
ported . . . prior to the expiration of 30 days following™’
for clarity and consistency with title 49, United States
Code.
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In subsection (b)(3)(C), the words ‘‘and the EPA Ad-
ministrator may prescribe rules for purposes of carry-
ing out this subparagraph’ are omitted as surplus be-
cause of the authority of the Administrator to pre-
scribe regulations under 49:32910(d). The amendment
made by section 371(b)(2) of the North American Free
Trade Implementation Act (Public Law 103-182, 107
Stat. 2128) is not given effect because the last sentence
of section 503(b)(2)(E) of the Motor Vehicle and Cost
Savings Act (Public Law 92-513, 86 Stat. 947) was omit-
ted in the restatement of title 49 because of the author-
ity of the Administrator to prescribe regulations under
49:32910(d).

The text of subsection (b)(4) is the text of
49:32904(b)(1)(B), as enacted by section 1 of the Act of
July 5, 1994 (Public Law 103-272, 108 Stat. 1063).

PuB. L. 103-429, §6(36)(C), (D)

This makes conforming amendments necessary be-
cause of the restatement of 15:2003(b)(2)(G) as
49:32904(b)(3) by section 6(36)(B) of the bill.

AMENDMENTS

1996—Subsec. (b)(6)(C). Pub. L. 104-287 substituted
“Committee on Commerce” for ‘“‘Committee on Energy
and Commerce’.

1994—Subsec. (b)(1). Pub. L. 103-429, §6(36)(B), added
par. (1) and struck out former par. (1) which read as fol-
lows: ““‘In this subsection—

‘“(A) a passenger automobile is deemed to be manu-
factured domestically in a model year if at least 75
percent of the cost to the manufacturer is attrib-
utable to value added in the United States or Canada,
unless the assembly of the automobile is completed
in Canada and the automobile is imported into the
United States more than 30 days after the end of the
model year; and

‘“(B) the fuel economy of a passenger automobile
that is not manufactured domestically is deemed to
be equal to the average fuel economy of all passenger
automobiles manufactured by the same manufacturer
that are not manufactured domestically.”

Subsec. (b)(2). Pub. L. 103-429, §6(36)(B), added par. (2)
and struck out former par. (2) which read as follows:

‘“(2)(A) Except as provided in paragraphs (4) and (5) of
this subsection, the Administrator shall make separate
calculations under subsection (a)(1)(B) of this section
for—

‘(i) passenger automobiles manufactured domesti-
cally by a manufacturer (or included in this category
under paragraph (3) of this subsection); and

‘“(ii) passenger automobiles not manufactured do-
mestically by that manufacturer (or excluded from
this category under paragraph (3) of this subsection).
‘(B) Passenger automobiles described in subpara-

graph (A)(@i) and (ii) of this paragraph are deemed to be
manufactured by separate manufacturers under this
chapter.”

Subsec. (b)(3), (4). Pub. L. 103-429, §6(36)(B), added
pars. (3) and (4). Former pars. (3) and (4) redesignated
(5) and (6), respectively.

Subsec. (b)(5). Pub. L. 103-429, §6(36)(A), redesignated
par. (3) as (b). Former par. (5) redesignated (7).

Subsec. (b)(5)(B). Pub. L. 103-429, §6(36)(C), sub-
stituted ‘‘paragraph (1)(A)(i) and exclude under para-
graph (1)(A)(ii)” for ‘“‘paragraph (2)(A)(i) and exclude
under paragraph (2)(A)(ii)”’ in introductory provisions.

Subsec. (b)(6). Pub. L. 103-429, §6(36)(A), redesignated
par. (4) as (6). Former par. (6) redesignated (8).

Subsec. (b)(6)(A). Pub. L. 103-429, §6(36)(D), sub-
stituted ‘‘paragraph (1)(A)” for ‘“‘paragraph (2)(A)” in
introductory provisions.

Subsec. (b)(7), (8). Pub. L. 103-429, §6(36)(A), redesig-
nated pars. (5) and (6) as (7) and (8), respectively.

CHANGE OF NAME

Committee on Commerce of House of Representatives
changed to Committee on Energy and Commerce of
House of Representatives, and jurisdiction over matters
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relating to securities and exchanges and insurance gen-
erally transferred to Committee on Financial Services
of House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

§32905. Manufacturing incentives for alternative
fuel automobiles

(a) DEDICATED AUTOMOBILES.—Except as pro-
vided in subsection (c) of this section or section
32904(a)(2) of this title, for any model of dedi-
cated automobile manufactured by a manufac-
turer after model year 1992, the fuel economy
measured for that model shall be based on the
fuel content of the alternative fuel used to oper-
ate the automobile. A gallon of a liquid alter-
native fuel used to operate a dedicated auto-
mobile is deemed to contain .15 gallon of fuel.

(b) DUAL FUELED AUTOMOBILES.—Except as
provided in subsection (d) of this section or sec-
tion 32904(a)(2) of this title, for any model of
dual fueled automobile manufactured by a man-
ufacturer in model years 1993-2010, the Adminis-
trator of the Environmental Protection Agency
shall measure the fuel economy for that model
by dividing 1.0 by the sum of—

(1) .5 divided by the fuel economy measured
under section 32904(c) of this title when oper-
ating the model on gasoline or diesel fuel; and

(2) .5 divided by the fuel economy measured
under subsection (a) of this section when oper-
ating the model on alternative fuel.

(¢c) GASEOUS FUEL DEDICATED AUTOMOBILES.—
For any model of gaseous fuel dedicated auto-
mobile manufactured by a manufacturer after
model year 1992, the Administrator shall meas-
ure the fuel economy for that model based on
the fuel content of the gaseous fuel used to oper-
ate the automobile. One hundred cubic feet of
natural gas is deemed to contain .823 gallon
equivalent of natural gas. The Secretary of
Transportation shall determine the appropriate
gallon equivalent of other gaseous fuels. A gal-
lon equivalent of gaseous fuel is deemed to have
a fuel content of .15 gallon of fuel.

(d) GASeEoUs FUEL DUAL FUELED AUTO-
MOBILES.—For any model of gaseous fuel dual
fueled automobile manufactured by a manufac-
turer in model years 1993-2010, the Adminis-
trator shall measure the fuel economy for that
model by dividing 1.0 by the sum of—

(1) .5 divided by the fuel economy measured
under section 32904(c) of this title when oper-
ating the model on gasoline or diesel fuel; and

(2) .5 divided by the fuel economy measured
under subsection (c) of this section when oper-
ating the model on gaseous fuel.

(e) FUEL ECONOMY CALCULATIONS.—The Admin-
istrator shall calculate the manufacturer’s aver-
age fuel economy under section 32904(a)(1) of
this title for each model described under sub-
sections (a)-(d) of this section by using as the
denominator the fuel economy measured for
each model under subsections (a)—(d).

(f) EXTENDING APPLICATION OF SUBSECTIONS (b)
AND (d).—Not later than December 31, 2007, the
Secretary of Transportation shall—

(1) extend by regulation the application of
subsections (b) and (d) of this section for not
more than 4 consecutive model years imme-
diately after model year 2010 and explain the
basis on which the extension is granted; or
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(2) publish a notice explaining the reasons
for not extending the application of sub-
sections (b) and (d) of this section.

(g) STUDY AND REPORT.—Not later than Sep-
tember 30, 2000, the Secretary of Transportation,
in consultation with the Secretary of Energy
and the Administrator, shall complete a study
of the success of the policy of subsections (b)
and (d) of this title, and submit to the Commit-
tees on Commerce, Science, and Transportation
and Governmental Affairs of the Senate and the
Committee on Commerce of the House of Rep-
resentatives a report on the results of the study,
including preliminary conclusions on whether
the application of subsections (b) and (d) should
be extended for up to 4 more model years. The
study and conclusions shall consider—

(1) the availability to the public of alter-
native fueled automobiles and alternative fuel;

(2) energy conservation and security;

(3) environmental considerations; and

(4) other relevant factors.

(h) FUEL ECONOMY INCENTIVE REQUIREMENTS.—
In order for any model of dual fueled automobile
to be eligible to receive the fuel economy incen-
tives included in section 32906(a) and (b), a label
shall be attached to the fuel compartment of
each dual fueled automobile of that model, noti-
fying that the vehicle can be operated on an al-
ternative fuel and on gasoline or diesel, with the
form of alternative fuel stated on the notice.
This requirement applies to dual fueled auto-
mobiles manufactured on or after September 1,
2006.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1065;
Pub. L. 104-287, §5(63), Oct. 11, 1996, 110 Stat.
3395; Pub. L. 109-58, title VII, §§759, 772(a), Aug.
8, 2005, 119 Stat. 833, 834.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)

32905(2) ...... 15:2013(a), (£)(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §513(a)-(f);
added Oct. 14, 1988, Pub. L.
100-494, §6(a), 102 Stat.
2448; Oct. 24, 1992, Pub. L.
102-486, §403(5)(A)—~(F), 106
Stat. 2876.

32905(b) . 15:2013(b), (£)(1).

32905(c) . 15:2013(c), (£)(1).

32905(d) . 15:2013(d), (£)(1).

32905(e) ...... | 15:2013(e).

32905(%) ....... 15:2013(£)(2)(B).

32905(g) ...... 15:2013(£)(2)(A).

In subsections (a) and (c), the words ‘‘after model
yvear 1992’ are substituted for ‘‘Subsections (a) and (c)
shall apply only to automobiles manufactured after
model year 1992’ because of the restatement.

In subsections (b) and (d), before each clause (1), the
words ‘‘in model years 1993-2004° are substituted for
‘““Except as otherwise provided in this subsection, sub-
sections (b) and (d) shall apply only to automobiles
manufactured in model year 1993 through model year
2004 to eliminate unnecessary words and because of
the restatement.

In subsection (c), the words ‘‘For purposes of this sec-
tion”” and ‘‘than natural gas’ are omitted as unneces-
sary because of the restatement. The words ‘‘a gallon
equivalent of natural gas’ are omitted as being in-
cluded in ‘A gallon equivalent of any gaseous fuel’’.

In subsection (e), the words ‘‘subject to the provisions
of this section” are omitted as unnecessary because of
the restatement. The words ‘“‘for each model described
under subsections (a)-(d) of this section’” are sub-
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stituted for ‘‘for each model type of dedicated auto-
mobile or dual fueled automobile’” to eliminate unnec-
essary words. The words ‘‘by using as the denominator”’
are substituted for ‘‘by including as the denominator of
the term”’ for clarity.

AMENDMENTS

2005—Subsecs. (b), (d). Pub. L. 109-58, §772(a)(1), sub-
stituted “1993-2010"" for ‘1993-2004"’ in introductory pro-
visions.

Subsec. (f). Pub. L. 109-58, §772(a)(2),
€¢2007” for ‘2001’ in introductory provisions.

Subsec. (f)(1). Pub. L. 109-58, §772(a)(3), substituted
2010 for ‘“2004’.

Subsec. (h). Pub. L. 109-58, § 759, added subsec. (h).

1996—Subsec. (g). Pub. L. 104-287 substituted ‘‘Com-
mittee on Commerce’’ for ‘“‘Committee on Energy and
Commerce’’.

substituted

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Commerce of House of Representatives
changed to Committee on Energy and Commerce of
House of Representatives, and jurisdiction over matters
relating to securities and exchanges and insurance gen-
erally transferred to Committee on Financial Services
of House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

§32906. Maximum fuel economy increase for al-
ternative fuel automobiles

(a) MAXIMUM INCREASES.—(1)(A) For each of
model years 1993-2010 for each category of auto-
mobile (except an electric automobile), the max-
imum increase in average fuel economy for a
manufacturer attributable to dual fueled auto-
mobiles is 1.2 miles a gallon.

(B) If the application of section 32905(b) and (d)
of this title is extended under section 32905(f) of
this title, for each category of automobile (ex-
cept an electric automobile) the maximum in-
crease in average fuel economy for a manufac-
turer for each of model years 2011-2014 attrib-
utable to dual fueled automobiles is .9 mile a
gallon.

(2) In applying paragraph (1) of this sub-
section, the Administrator of the Environ-
mental Protection Agency shall determine the
increase in a manufacturer’s average fuel econ-
omy attributable to dual fueled automobiles by
subtracting from the manufacturer’s average
fuel economy calculated under section 32905(e) of
this title the number equal to what the manu-
facturer’s average fuel economy would be if it
were calculated by the formula in section
32904(a)(1) of this title by including as the de-
nominator for each model of dual fueled auto-
mobile the fuel economy when the automobiles
are operated on gasoline or diesel fuel. If the in-
crease attributable to dual fueled automobiles
for any model year described—

(A) in paragraph (1)(A) of this subsection is
more than 1.2 miles a gallon, the limitation in
paragraph (1)(A) applies; and

(B) in paragraph (1)(B) of this subsection is
more than .9 mile a gallon, the limitation in
paragraph (1)(B) applies.

(b) OFFSETS.—Notwithstanding this section
and sections 32901(c) and 32905 of this title, if the
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Secretary of Transportation reduces the average
fuel economy standard for passenger auto-
mobiles for any model year below 27.5 miles a
gallon, an increase in average fuel economy for
passenger automobiles of more than .7 mile a
gallon to which a manufacturer of dual fueled
automobiles would otherwise be entitled is re-
duced by an amount equal to the amount of the
reduction in the standard. However, the increase
may not be reduced to less than .7 mile a gallon.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1067;
Pub. L. 109-58, title VII, §772(b), Aug. 8, 2005, 119
Stat. 834.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)

32906(a) ...... 15:2013(g)(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §513(2)(1),
(2)(A); added Oct. 14, 1988,
Pub. L. 100-494, §6(a), 102
Stat. 2449; Oct. 24, 1992,
Pub. L. 102-486, §403(5)
(G)(@), {ixI), 106 Stat.
281717.

32906(b) ...... 15:2013(2)(2)(A).

AMENDMENTS

2005—Subsec. (a)(1)(A). Pub. L. 109-58, §772(b)(1), sub-
stituted ‘‘model years 1993-2010° for ‘‘the model years
1993-2004"".

Subsec. (a)(1)(B). Pub. L. 109-58, § 772(b)(2), substituted
‘“‘model years 2011-2014° for ‘‘the model years
2005-2008".

§ 32907. Reports and tests of manufacturers

(a) MANUFACTURER REPORTS.—(1) A manufac-
turer shall report to the Secretary of Transpor-
tation on—

(A) whether the manufacturer will comply
with an applicable average fuel economy
standard under section 32902 of this title for
the model year for which the report is made;

(B) the actions the manufacturer has taken
or intends to take to comply with the stand-
ard; and

(C) other information the Secretary requires
by regulation.

(2) A manufacturer shall submit a report under
paragraph (1) of this subsection during the 30
days—

(A) before the beginning of each model year;
and

(B) beginning on the 180th day of the model
year.

(3) When a manufacturer decides that actions
reported under paragraph (1)(B) of this sub-
section are not sufficient to ensure compliance
with that standard, the manufacturer shall re-
port to the Secretary additional actions the
manufacturer intends to take to comply with
the standard and include a statement about
whether those actions are sufficient to ensure
compliance.

(4) This subsection does not apply to a manu-
facturer for a model year for which the manu-
facturer is subject to an alternative average fuel
economy standard under section 32902(d) of this
title.

(b) RECORDS, REPORTS, TESTS, INFORMATION,
AND INSPECTION.—(1) Under regulations pre-
scribed by the Secretary or the Administrator of
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the Environmental Protection Agency to carry
out this chapter, a manufacturer shall keep
records, make reports, conduct tests, and pro-
vide items and information. On request and dis-
play of proper credentials, an officer or em-
ployee designated by the Secretary or Adminis-
trator may inspect automobiles and records of
the manufacturer. An inspection shall be made
at a reasonable time and in a reasonable way.

(2) The district courts of the United States
may—

(A) issue an order enforcing a requirement
or request under paragraph (1) of this sub-
section; and

(B) punish a failure to obey the order as a
contempt of court.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1067.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32907(a) ...... 15:2005(a)(1)—(3). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §505(a)(1)—(3),
(c); added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 908, 909.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §505(a)(4);
added Oct. 10, 1980, Pub. L.

96-425, §3(b), 94 Stat. 1822.

15:2005(a)(4).

32907(b) ...... 15:2005(c).

In subsection (a)(1), before clause (A), the words
‘‘shall report to the Secretary of Transportation on”’
are substituted for ‘‘shall submit a report to the Sec-
retary . . . BEach such report shall contain (A) a state-
ment as to” to eliminate unnecessary words. In clause
(B), the words ‘‘the actions’ are substituted for ‘‘a plan
which describes the steps” to eliminate unnecessary
words.

In subsection (a)(2)(A), the words ‘‘after model year
1977 are omitted as obsolete.

In subsection (a)(3), the words ‘“‘actions reported . . .
are not sufficient to ensure compliance with that
standard” are substituted for ‘‘a plan submitted . . .
which he stated was sufficient to insure compliance
with applicable average fuel economy standards is not
sufficient to insure such compliance’ to eliminate un-
necessary words and for consistency in the section. The
words ‘‘additional actions’ are substituted for ‘“‘a re-
vised plan which specifies any additional measures’ for
consistency in the section. The text of 15:2005(a)(3) is
omitted as surplus because of 49:322(a).

In subsection (b)(1), the words ‘“‘Under regulations
prescribed by the Secretary or the Administrator of the
Environmental Protection Agency to carry out this
chapter” are substituted for ‘‘as the Secretary or the
EPA Administrator may, by rule, reasonably require to
enable the Secretary or the EPA Administrator to
carry out their duties under this subchapter and under
any rules prescribed pursuant to this subchapter” to
eliminate unnecessary words, for consistency in the re-
vised title, and because ‘‘rules’” and ‘‘regulations’ are
synonymous. The words ‘‘establish and’’ are omitted as
surplus. The 2d sentence is substituted for 15:2005(c) (2d
sentence) to eliminate unnecessary words and for con-
sistency. The text of 15:2005(c)(1) (last sentence) is
omitted as surplus because of section 32910(d) of the re-
vised title and 49:322(a).

Subsection (b)(2)(A) is substituted for ‘‘if a manufac-
turer refuses to accede to any rule or reasonable re-
quest made under paragraph (1), issue an order requir-
ing compliance with such requirement or request’” to
eliminate unnecessary words.

Subsection (b)(2)(B) is substituted for 15:2005(c) (last
sentence) to eliminate unnecessary words.
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§32908. Fuel economy information

(a) DEFINITIONS.—In this section—

(1) ‘“‘automobile’” includes an automobile
rated at not more than 8,500 pounds gross vehi-
cle weight regardless of whether the Secretary
of Transportation has applied this chapter to
the automobile under section 32901(a)(3)(B) of
this title.

(2) ‘““‘dealer” means a person residing or lo-
cated in a State, the District of Columbia, or
a territory or possession of the United States,
and engaged in the sale or distribution of new
automobiles to the first person (except a deal-
er buying as a dealer) that buys the auto-
mobile in good faith other than for resale.

(b) LABELING REQUIREMENTS AND CONTENTS.—
(1) Under regulations of the Administrator of
the Environmental Protection Agency, a manu-
facturer of automobiles shall attach a label to a
prominent place on each automobile manufac-
tured in a model year. The dealer shall maintain
the label on the automobile. The label shall con-
tain the following information:

(A) the fuel economy of the automobile.

(B) the estimated annual fuel cost of operat-
ing the automobile.

(C) the range of fuel economy of comparable
automobiles of all manufacturers.

(D) a statement that a booklet is available
from the dealer to assist in making a compari-
son of fuel economy of other automobiles man-
ufactured by all manufacturers in that model
year.

(E) the amount of the automobile fuel effi-
ciency tax imposed on the sale of the auto-
mobile under section 4064 of the Internal Reve-
nue Code of 1986 (26 U.S.C. 4064).

(F) other information required or authorized
by the Administrator that is related to the in-
formation required by clauses (A)-(D) of this
paragraph.

(2) The Administrator may allow a manufac-
turer to comply with this subsection by—

(A) disclosing the information on the label
required under section 3 of the Automobile In-
formation Disclosure Act (15 U.S.C. 1232); and

(B) including the statement required by
paragraph (1)(E) of this subsection at a time
and in a way that takes into account special
circumstances or characteristics.

(3) For dedicated automobiles manufactured
after model year 1992, the fuel economy of those
automobiles under paragraph (1)(A) of this sub-
section is the fuel economy for those auto-
mobiles when operated on alternative fuel,
measured under section 32905(a) or (c) of this
title, multiplied by .15. Each label required
under paragraph (1) of this subsection for dual
fueled automobiles shall—

(A) indicate the fuel economy of the auto-
mobile when operated on gasoline or diesel
fuel;

(B) clearly identify the automobile as a dual
fueled automobile;

(C) clearly identify the fuels on which the
automobile may be operated; and

(D) contain a statement informing the con-
sumer that the additional information re-
quired by subsection (c)(2) of this section is
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published and distributed by the Secretary of
Energy.

(c) FUEL ECONOMY INFORMATION BOOKLET.—(1)
The Administrator shall prepare the booklet re-
ferred to in subsection (b)(1)(D) of this section.
The booklet—

(A) shall be simple and readily understand-
able;

(B) shall contain information on fuel econ-
omy and estimated annual fuel costs of oper-
ating automobiles manufactured in each
model year; and

(C) may contain information on geographi-
cal or other differences in estimated annual
fuel costs.

(2)(A) For dual fueled automobiles manufac-
tured after model year 1992, the booklet pub-
lished under paragraph (1) shall contain addi-
tional information on—

(i) the energy efficiency and cost of oper-
ation of those automobiles when operated on
gasoline or diesel fuel as compared to those
automobiles when operated on alternative
fuel; and

(ii) the driving range of those automobiles
when operated on gasoline or diesel fuel as
compared to those automobiles when operated
on alternative fuel.

(B) For dual fueled automobiles, the booklet
published under paragraph (1) also shall con-
tain—

(i) information on the miles a gallon
achieved by the automobiles when operated on
alternative fuel; and

(ii) a statement explaining how the informa-
tion made available under this paragraph can
be expected to change when the automobile is
operated on mixtures of alternative fuel and
gasoline or diesel fuel.

(3) The Secretary of Energy shall publish and
distribute the booklet. The Administrator shall
prescribe regulations requiring dealers to make
the booklet available to prospective buyers.

(d) DISCLOSURE.—A disclosure about fuel econ-
omy or estimated annual fuel costs under this
section does not establish a warranty under a
law of the United States or a State.

(e) VIOLATIONS.—A violation of subsection (b)
of this section is—

(1) a violation of section 3 of the Automobile
Information Disclosure Act (15 U.S.C. 1232);
and

(2) an unfair or deceptive act or practice in
or affecting commerce under the Federal
Trade Commission Act (15 U.S.C. 41 et seq.),
except sections 5(m) and 18 (15 U.S.C. 45(m),
57a).

(f) CONSULTATION.—The Administrator shall
consult with the Federal Trade Commission and
the Secretaries of Transportation and Energy in
carrying out this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1068;
Pub. L. 103429, §6(37), Oct. 31, 1994, 108 Stat.
4382.)
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HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
32908(a) ...... 15:2006(c)(2). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §506(a)(1)—(3),
MD), (2, ©AQ), (2, (),
(e); added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 910; Nov. 9, 1978,
Pub. L. 9&619 §§401(a)(2),
403(&) (b), 92 Stat. 3254,
325!
15:2006(c)(3). Oct. 20 1972, Pub. L. 92-513,
86 Stat. 947, §506(c)(3),
added Nov. 9, 1978, Pub. L.
95-619, §401(a)(1), 92 Stat.
3254.
32908(b)(1), 15:2006(a)(1)—(3).
(2).
32908(b)(3) .. | 15:2006(a)(4). Oct. 20, 1972, Pub. L. 92-516,
86 Stat. 947, §506(a)(4),
(b)(3); added Oct. 14, 1988,
Pub. L. 100-494, §8(a), 102
Stat. 2452; Oct. 24, 1992,
Pub. L. 102— 486, §403(3) (4),
106 Stat. 2876.
15:2006 (note). Oct. 14, 1988, Pub. L. 100494,
§8(b), 102 Stat. 2453.
32908(c)(1) .. | 15:2006(b)(1) (1st sen-
tence).
32908(c)(2) .. | 15:2006(b)(3).
15:2006 (note).
32908(c)(3) .. | 15:2006(b)(1) (last
sentence), (2).
32908(d) ...... 15:2006(d).
32908(e) ...... 15:2006(c)(1).
32908(f) ....... 15:2006(e).

In this section, references to the Secretary of Energy
are substituted for references to the Administrator of
the Federal Energy Administration because of 42:7151.

In subsection (a)(1), the words ‘‘regardless of whether
the Secretary of Transportation has applied this chap-
ter to the automobile” are substituted for ‘‘notwith-
standing any lack of determination required of the Sec-
retary’’ for consistency with section 32901(b) of the re-
vised title.

In subsection (a)(2), the words ‘‘means a person resid-
ing or located in a State, the District of Columbia, or
a territory or possession of the United States, and en-
gaged in the sale or distribution of new automobiles to
the first person (except a dealer buying as a dealer)
that buys the automobile in good faith other than for
resale’” are substituted for ‘‘has the same meaning as
such term has in section 2(e) of the Automobile Infor-
mation Disclosure Act (156 U.S.C. 1231(e))”’ to include
the words of 15:1231(e) and (g) in the subsection for clar-
ity. The words ‘territory or possession’” are sub-
stituted for ‘“‘Territory’ for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘except that in applying such term to this
section, the term ‘automobile’ has the same meaning as
such term has in section 2001(1) of this title (taking
into account paragraph (3) of this subsection)” are
omitted as surplus.

In subsection (b)(1), before clause (A), the text of
15:2006(a)(2) is omitted as executed. The words ‘‘Except
as otherwise provided in paragraph (2)’ are omitted as
surplus because 15:2006(a)(2) is executed and is not part
of the revised title. The words ‘‘Under regulations of
the Administrator of the Environmental Protection
Agency’’ are substituted for ‘‘as determined in accord-
ance with rules of the EPA Administrator” and the
text of 15:2006(a)(3) (1st, 2d sentences) to eliminate un-
necessary words, for consistency in the revised title,
and because ‘‘rules’ is synonymous with ‘‘regulations’.
The word ‘‘attach’ is substituted for ‘‘cause to be af-
fixed’’, to eliminate unnecessary words. The words
‘“‘after model year 1976’ are omitted as executed. The
words ‘“The label shall contain the following informa-
tion”” are substituted for ‘‘indicating’ and ‘‘contain-
ing”’ for clarity. In clause (C), the words ‘‘of all manu-
facturers’ are substituted for ‘‘(whether or not manu-
factured by such manufacturer)” to eliminate unneces-
sary words. In clause (D), the words ‘‘a booklet is avail-
able from the dealer to assist in making a comparison
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of fuel economy of other automobiles manufactured by
all manufacturers in that model year’ are substituted
for ‘“‘written information (as described in subsection
(b)(1) of this section) with respect to the fuel economy
of other automobiles manufactured in such model year
(whether or not manufactured by such manufacturer) is
available from the dealer in order to facilitate compari-
son among the various model types’” to eliminate un-
necessary words. In clause (E), the words ‘‘automobile
fuel efficiency tax imposed on the sale of the auto-
mobile under section 4064 of the Internal Revenue Code
of 1986 (26 U.S.C. 4064)” are substituted for ““in the case
of any automobile, the sale of which is subject to any
Federal tax imposed with respect to automobile fuel ef-
ficiency, a statement indicating the amount of such
tax’’ for clarity.

In subsection (b)(3)(D), the words ‘‘Secretary of En-
ergy’”’ are substituted for ‘“‘Department of Energy’ be-
cause of 42:7131.

In subsection (c)(1), before clause (A),
‘“‘compile and’’ are omitted as surplus.

In subsection (¢)(3), the words ‘‘not later than July
31, 1976’ are omitted as executed. The words ‘‘make the
booklet available to prospective buyers’” are sub-
stituted for ‘‘make available to prospective purchasers
information compiled by the EPA Administrator under
paragraph (1) to eliminate unnecessary words.

In subsection (d), the words ‘“‘which is required to be
made’’, ‘“‘an express or implied”’, and ‘‘that such fuel
economy will be achieved, or that such cost will not be
exceeded, under conditions of actual use” are omitted
as surplus.

In subsection (f), the words ‘‘his duties under’ are
omitted as surplus.

the words

PuB. L. 103-429

This amends 49:32908(b)(1) to clarify the restatement
of 15:2006(a)(1) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1068).

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (e)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
as amended, which is classified generally to subchapter
I (§41 et seq.) of chapter 2 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 58 of Title 15 and Tables.

AMENDMENTS

1994—Subsec. (b)(1). Pub. L. 103-429 inserted ‘‘on the
automobile” after ‘‘maintain the label” in introduc-
tory provisions.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§32909. Judicial review of regulations

(a) FILING AND VENUE.—(1) A person that may
be adversely affected by a regulation prescribed
in carrying out any of sections 32901-32904 or
32908 of this title may apply for review of the
regulation by filing a petition for review in the
United States Court of Appeals for the District
of Columbia Circuit or in the court of appeals of
the United States for the circuit in which the
person resides or has its principal place of busi-
ness.

(2) A person adversely affected by a regulation
prescribed under section 32912(c)(1) of this title
may apply for review of the regulation by filing
a petition for review in the court of appeals of
the United States for the circuit in which the
person resides or has its principal place of busi-
ness.
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(b) TIME FOR FILING AND JUDICIAL PROCE-
DURES.—The petition must be filed not later
than 59 days after the regulation is prescribed,
except that a petition for review of a regulation
prescribing an amendment of a standard submit-
ted to Congress under section 32902(c)(2) of this
title must be filed not later than 59 days after
the end of the 60-day period referred to in sec-
tion 32902(c)(2). The clerk of the court shall send
immediately a copy of the petition to the Sec-
retary of Transportation or the Administrator
of the Environmental Protection Agency, who-
ever prescribed the regulation. The Secretary or
the Administrator shall file with the court a
record of the proceeding in which the regulation
was prescribed.

(c) ADDITIONAL PROCEEDINGS.—(1) When re-
viewing a regulation under subsection (a)(1) of
this section, the court, on request of the peti-
tioner, may order the Secretary or the Adminis-
trator to receive additional submissions if the
court is satisfied the additional submissions are
material and there were reasonable grounds for
not presenting the submissions in the proceed-
ing before the Secretary or Administrator.

(2) The Secretary or the Administrator may
amend or set aside the regulation, or prescribe a
new regulation because of the additional sub-
missions presented. The Secretary or Adminis-
trator shall file an amended or new regulation
and the additional submissions with the court.
The court shall review a changed or new regula-
tion.

(d) SUPREME COURT REVIEW AND ADDITIONAL
REMEDIES.—A judgment of a court under this
section may be reviewed only by the Supreme
Court under section 1254 of title 28. A remedy
under subsections (a)(1) and (c) of this section is
in addition to any other remedies provided by
law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1070;

Pub. L. 103-429, §6(38), Oct. 31, 1994, 108 Stat.
4382.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

32909(a)(1) .. | 15:2004(a) (1st sen- Oct. 20, 1972, Pub. L. 92-513,
tence words be- 86 Stat. 947, §504; added
fore 4th and after Dec. 22, 1975, Pub. L.
6th commas, last 94-163, §301, 89 Stat. 908.
sentence).

15:2004(a) (4th sen-

tence).
15:2008(e)(3)(A) (1st

sentence less

15th-31st words),

(B).

15:2004(a) (1st sen-
tence words be-
tween 4th and 6th
commas, 2d, 3d
sentences).

15:2008(e)(3)(A) (1st
sentence 15th-31st
words, 2d, last
sentences).

15:2004(b).

15:2004(c), (d).

15:2008(e)(3)(C).

32909(a)(2) ..

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §508(e)(3);
added Nov. 9, 1978, Pub. L.
95-619, §402, 92 Stat. 3256.

32909(b) ......

32909(¢) ......
32909(d) ......

In this section, the word ‘‘regulation’ is substituted
for ‘‘rule” for consistency in the revised title and be-
cause the terms are synonymous.

In subsection (a)(1) and (2), the words ‘‘apply for re-
view” are added for clarity.

In subsection (a)(1), the text of 15:2004(a) (last sen-
tence) is omitted because 15:2002(d) is executed and is
not a part of the revised title.
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In subsection (a)(2), the words ‘‘adversely affected”
are substituted for ‘‘aggrieved’, and the words ‘‘regula-
tion prescribed” are substituted for ‘‘final rule’, for
consistency in the revised title and with other titles of
the United States Code. The text of 15:2004(a) (4th sen-
tence) and 2008(e)(3)(B) is omitted because 5:ch. 7 ap-
plies unless otherwise stated.

In subsection (b), the words ‘‘a regulation prescribing
an amendment of a standard submitted to Congress”
are substituted for ‘‘or in the case of an amendment
submitted to each House of Congress’ in 15:2004(a), and
the words ‘‘the Secretary of Transportation or the Ad-
ministrator of the Environmental Protection Agency,
whoever prescribed the regulation’ are substituted for
‘“‘the officer who prescribed the rule’’, for clarity. The
words ‘‘a record of the proceeding in which the regula-
tion was prescribed’” are substituted for ‘‘the written
submissions and other materials in the proceeding upon
which such rule was based” in 15:2004(a) and ‘‘the writ-
ten submissions to, and transcript of, the written and
oral proceedings on which the rule was based, as pro-
vided in section 2112 of title 28, United States Code’’ in
15:2008(e)(3) for consistency and to eliminate unneces-
sary words.

In subsection (c)(1), the words ‘‘on request of the peti-
tioner’’ are substituted for ‘If the petitioner applies to
the court in a proceeding under subsection (a) of this
section for leave to make additional submissions’, and
the words ‘‘to receive additional submissions’ are sub-
stituted for ‘‘to provide additional opportunity to make
such submissions’’, for clarity.

In subsection (¢)(2), the words ‘‘amend . . . the regu-
lation” and ‘‘amended . . . regulation’ are substituted
for “modify . . . the rule’” and ‘‘modified . . . rule”’, re-

spectively, for consistency in the chapter and because
“regulation’ is synonymous with ‘“‘rule”’.

In subsection (d), the words ‘‘affirming or setting
aside, in whole or in part’ are omitted as surplus. The
words ‘‘and not in lieu of” in 15:2004(d) are omitted as
surplus.

PuB. L. 103429

This amends 49:32909(a)(1) to correct an erroneous
cross-reference.

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-429 substituted ‘‘any
of sections 32901-32904"’ for ‘‘section 32901-32904"".

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§32910. Administrative

(a) GENERAL POWERS.—(1) In carrying out this
chapter, the Secretary of Transportation or the
Administrator of the Environmental Protection
Agency may—

(A) inspect and copy records of any person at
reasonable times;

(B) order a person to file written reports or
answers to specific questions, including re-
ports or answers under oath; and

(C) conduct hearings, administer oaths, take
testimony, and subpena witnesses and records
the Secretary or Administrator considers ad-
visable.

(2) A witness summoned under paragraph
(1)(C) of this subsection is entitled to the same
fee and mileage the witness would have been
paid in a court of the United States.

(b) CIVIL ACTIONS TO ENFORCE.—A civil action
to enforce a subpena or order of the Secretary or
Administrator under subsection (a) of this sec-
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tion may be brought in the district court of the
United States for any judicial district in which
the proceeding by the Secretary or Adminis-
trator is conducted. The court may punish a
failure to obey an order of the court to comply
with the subpena or order of the Secretary or
Administrator as a contempt of court.

(c) DISCLOSURE OF INFORMATION.—The Sec-
retary and the Administrator each shall disclose
information obtained under this chapter (except
information obtained under section 32904(c) of
this title) under section 552 of title 5. However,
the Secretary or Administrator may withhold
information under section 552(b)(4) of title 5
only if the Secretary or Administrator decides
that disclosure of the information would cause
significant competitive damage. A matter re-
ferred to in section 552(b)(4) and relevant to an
administrative or judicial proceeding under this
chapter may be disclosed in that proceeding. A
measurement or calculation under section
32904(c) of this title shall be disclosed under sec-
tion 552 of title 5 without regard to section
552(b).

(d) REGULATIONS.—The Administrator may
prescribe regulations to carry out duties of the
Administrator under this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1070;

Pub. L. 103-429, §6(39), Oct. 31, 1994, 108 Stat.
4382.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

ggggf:g Source (U.S. Code) Source (Statutes at Large)

32910(a) ...... 15:2005(b)(1), (3). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §505(b), (d);
added Dec. 22, 1975, Pub.
L. 94-163, §301, 89 Stat. 909.

32910(b) ...... 15:2005(b)(2).

32910(c) ...... 15:2005(d).

32910(d) ...... (no source).

In subsection (a)(1), before clause (A), the words ‘‘or
their duly designated agents’ are omitted as surplus
because of 49:322(b) and section 3 of Reorganization
Plan No. 3 of 1970 (eff. Dec. 2, 1970, 84 Stat. 2089). In
clause (A), the words ‘‘inspect and copy records of any
person’’ are substituted for ‘‘require, by general or spe-
cial orders, that any person . . . (B) provide . . . access
to (and for the purpose of examination, the right to
copy) any documentary evidence of such person’” to
eliminate unnecessary words. The words ‘‘which is rel-
evant to any functions of the Secretary or the EPA Ad-
ministrator under this subchapter’ are omitted as cov-
ered by ‘“‘In carrying out this chapter’”. In clause (B),
the word ‘‘order”’ is substituted for ‘‘require, by general
or special orders”, and the words ‘‘including reports or
answers under oath’ are substituted for ‘“Such reports
and answers shall be made under oath or otherwise’’, to
eliminate unnecessary words. The words ‘‘in such form
as the Secretary or EPA Administrator may prescribe’’
and ‘‘shall be filed with the Secretary or the EPA Ad-
ministrator within such reasonable period as either
may prescribe’’ are omitted as surplus because of sub-
section (d) of this section and 49:322(a). The words ‘‘re-
lating to any function of the Secretary or the EPA Ad-
ministrator under this subchapter’ are omitted as sur-
plus. In clause (C), the words ‘‘sit and act at such times
and places’ are omitted as being included in ‘‘conduct
hearings’. The words ‘‘subpena witnesses” are sub-
stituted for ‘‘require, by subpena, the attendance and
testimony of such witnesses’ to eliminate unnecessary
words.

In subsection (b), the words ‘A civil action to enforce
a subpena or order of the Secretary or Administrator
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under subsection (a) of this section may be brought in
the district court of the United States for the judicial
district in which the proceeding by the Secretary or
Administrator was conducted” are substituted for
15:2005(b)(2) (1st sentence) for consistency and to elimi-
nate unnecessary words.

In subsection (c), the words ‘‘to the public’’ are omit-
ted as surplus. The words ‘‘However, the Secretary or
the Administrator may withhold information” are sub-
stituted for ‘‘except that information may be withheld
from disclosure’ for clarity.

Subsection (d) is added for convenience because
throughout the chapter the Administrator is given au-
thority to prescribe regulations to carry out duties of
the Administrator.

PuB. L. 103429

This amends 49:32910(b) to clarify the restatement of
15:2005(b)(2) by section 1 of the Act of July 5, 1994 (Pub-
lic Law 103-272, 108 Stat. 1071).

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-429 substituted ‘‘any ju-
dicial district in which the proceeding by the Secretary
or Administrator is conducted’ for ‘‘the judicial dis-
trict in which the proceeding by the Secretary or Ad-
ministrator was conducted’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§32911. Compliance

(a) GENERAL.—A person commits a violation if
the person fails to comply with this chapter and
regulations and standards prescribed and orders
issued under this chapter (except sections 32902,
32903, 32908(b), 32917(b), and 32918 and regulations
and standards prescribed and orders issued under
those sections). The Secretary of Transportation
shall conduct a proceeding, with an opportunity
for a hearing on the record, to decide whether a
person has committed a violation. Any inter-
ested person may participate in a proceeding
under this subsection.

(b) AUTOMOBILE MANUFACTURERS.—A manufac-
turer of automobiles commits a violation if the
manufacturer fails to comply with an applicable
average fuel economy standard under section
32902 of this title. Compliance is determined
after considering credits available to the manu-
facturer under section 32903 of this title. If aver-
age fuel economy calculations under section
32904(c) of this title indicate that a manufac-
turer has violated this subsection, the Secretary
shall conduct a proceeding, with an opportunity
for a hearing on the record, to decide whether a
violation has been committed. The Secretary
may not conduct the proceeding if further meas-
urements of fuel economy, further calculations
of average fuel economy, or other information
indicates a violation has not been committed.
The results of the measurements and calcula-
tions and the information shall be published in
the Federal Register. Any interested person may
participate in a proceeding under this sub-
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1071;
Pub. L. 103429, §6(40), Oct. 31, 1994, 108 Stat.
4382.)
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Historical and Revision Notes
PuB. L. 103-272

}se(fgfffg Source (U.S. Code) Source (Statutes at Large)
32911(a) ...... 15:2007(a)(3). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §§507(a),
508(a); added Dec. 22, 1975,
Pub. L. 94-163, §301, 89
Stat. 911; Oct. 10, 1980,
Pub. L. 96-425, §6(a)1),
©)(@), (2), 94 Stat. 1826,
1821.
15:2008(a)(2).
32911(b) ...... 15:2007(a)(1), (2).
15:2007(b). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §507(b); added
Oct. 10, 1980, Pub. L.
96425, §6(a)(2), 94 Stat.
1826.
15:2008(a.).

In this section, the words ‘‘commits a violation if the
. . . fails” are substituted for ‘‘the following conduct is
unlawful . . . the failure of any person’’ for clarity and
consistency in the revised title.

In subsection (a), the reference to 15:2011 is omitted
because that provision is not restated in this chapter.
The words ‘‘The Secretary of Transportation shall con-
duct a proceeding, with an opportunity for a hearing on
the record, to decide” are substituted for ‘‘If, on the
record after opportunity for agency hearing, the Sec-
retary determines” in 15:2008 for clarity. The words
‘‘the Secretary shall assess the penalties provided for
under subsection (b) of this section’ are omitted as sur-
plus.

In subsection (b), the words ‘“‘Compliance is deter-
mined after considering credits available to the manu-
facturer under section 32903 of this title’” are sub-
stituted for 15:2007(b) to eliminate unnecessary words.
The words ‘‘the Secretary shall conduct a proceeding,
with an opportunity for a hearing on the record, to de-
cide” are substituted for ‘‘the Secretary shall com-
mence a proceeding under paragraph (2) of this sub-
section’ in 15:2008(a)(1) and ‘‘If, on the record after op-
portunity for agency hearing, the Secretary deter-
mines’ in 15:2008(a)(2) for clarity. The words ‘‘may not
conduct’ are substituted for ‘‘(unless’ in 15:2008(a)(1)
for clarity.

PUB. L. 103-429

This makes a conforming amendment necessary be-
cause of the restatement of 15:2011 as 49:32918 by section
6(43)(A) of the bill.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-429
¢, 32917(b), and 32918 for *‘, and 32917(b)”.

§ 32912. Civil penalties

(a) GENERAL PENALTY.—A person that violates
section 32911(a) of this title is liable to the
United States Government for a civil penalty of
not more than $10,000 for each violation. A sepa-
rate violation occurs for each day the violation
continues.

(b) PENALTY FOR MANUFACTURER VIOLATIONS
OF FUEL ECONOMY STANDARDS.—Except as pro-
vided in subsection (c) of this section, a manu-
facturer that violates a standard prescribed for
a model year under section 32902 of this title is
liable to the Government for a civil penalty of $5
multiplied by each .1 of a mile a gallon by which
the applicable average fuel economy standard
under that section exceeds the average fuel
economy—

(1) calculated under section 32904(a)(1)(A) or

(B) of this title for automobiles to which the

standard applies manufactured by the manu-

facturer during the model year;

substituted
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(2) multiplied by the number of those auto-
mobiles; and

(3) reduced by the credits available to the
manufacturer under section 32903 of this title
for the model year.

(c) HIGHER PENALTY AMOUNTS.—(1)(A) The Sec-
retary of Transportation shall prescribe by regu-
lation a higher amount for each .1 of a mile a
gallon to be used in calculating a civil penalty
under subsection (b) of this section, if the Sec-
retary decides that the increase in the penalty—

(i) will result in, or substantially further,
substantial energy conservation for auto-
mobiles in model years in which the increased
penalty may be imposed; and

(ii) will not have a substantial deleterious
impact on the economy of the United States,

a State, or a region of a State.

(B) The amount prescribed under subpara-
graph (A) of this paragraph may not be more
than $10 for each .1 of a mile a gallon.

(C) The Secretary may make a decision under
subparagraph (A)(ii) of this paragraph only when
the Secretary decides that it is likely that the
increase in the penalty will not—

(i) cause a significant increase in unemploy-
ment in a State or a region of a State;

(ii) adversely affect competition; or

(iii) cause a significant increase in auto-
mobile imports.

(D) A higher amount prescribed under sub-
paragraph (A) of this paragraph is effective for
the model year beginning at least 18 months
after the regulation stating the higher amount
becomes final.

(2) The Secretary shall publish in the Federal
Register a proposed regulation under this sub-
section and a statement of the basis for the reg-
ulation and provide each manufacturer of auto-
mobiles a copy of the proposed regulation and
the statement. The Secretary shall provide a pe-
riod of at least 45 days for written public com-
ments on the proposed regulation. The Sec-
retary shall submit a copy of the proposed regu-
lation to the Federal Trade Commission and re-
quest the Commission to comment on the pro-
posed regulation within that period. After that
period, the Secretary shall give interested per-
sons and the Commission an opportunity at a
public hearing to present oral information,
views, and arguments and to direct questions
about disputed issues of material fact to—

(A) other interested persons making oral
presentations;

(B) employees and contractors of the Gov-
ernment that made written comments or an
oral presentation or participated in the devel-
opment or consideration of the proposed regu-
lation; and

(C) experts and consultants that provided in-
formation to a person that the person in-
cludes, or refers to, in an oral presentation.

(3) The Secretary may restrict the questions
of an interested person and the Commission
when the Secretary decides that the questions
are duplicative or not likely to result in a time-
ly and effective resolution of the issues. A tran-
script shall be kept of a public hearing under
this subsection. A copy of the transcript and
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written comments shall be available to the pub-
lic at the cost of reproduction.

(4) The Secretary shall publish a regulation
prescribed under this subsection in the Federal
Register with the decisions required under para-
graph (1) of this subsection.

(5) An officer or employee of a department,
agency, or instrumentality of the Government
violates section 1905 of title 18 by disclosing, ex-
cept in an in camera proceeding by the Sec-
retary or a court, information—

(A) provided to the Secretary or the court
during consideration or review of a regulation
prescribed under this subsection; and

(B) decided by the Secretary to be confiden-
tial under section 11(d) of the Energy Supply
and Environmental Coordination Act of 1974
(15 U.S.C. 796(d)).

(d) WRITTEN NOTICE REQUIREMENT.—The Sec-
retary shall impose a penalty under this section
by written notice.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1072.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)

32912(a) ...... 15:2008(b)(2). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §508(b)(1)-(3)
(1st sentence); added Dec.
22, 1975, Pub. L. 94-163,
§301, 89 Stat. 913; Oct. 10,
1980, Pub. L. 96-425,
§§6(c)D), (3), 8(f), 94 Stat.
1827, 1828, 1829.

32912(b) ...... 15:2008(b)(1).

32912(c)(1) .. | 15:2008(d). Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §508(d), (e)(1),
(2), (4); added Nov. 9, 1978,
Pub. L. 95-619, §402, 92
Stat. 3255, 3256.

32912(c)(2), 15:2008(e)(1).

(3).

32912(c)(4) ..
32912(¢c)(5) ..
32912(d) ......

15:2008(e)(2).

15:2008(e)(4).

15:2008(b)(3) (1st sen-
tence).

In this section, the words ‘“‘whom the Secretary de-
termines under subsection (a) of this section’ are omit-
ted as surplus.

In subsection (b), before clause (1)(A), the words ‘“‘Ex-
cept as provided in subsection (c) of this section’ are
added for clarity. The words ‘‘that violates a standard
prescribed for a model year under section 32902 of this
title”” are substituted for ‘“to have violated a provision
of section 2007(a)(1) of this title with respect to any
model year’” and ‘‘to have violated section 2007(a)(2) of
this title”” to avoid referring, as in the source, to one
provision that in turn refers to another provision. In
clause (1), the words ‘‘calculated under’’ are substituted
for ‘‘established under’” for clarity. The reference to
section 32904(a)(1)(A), which is a reference to the provi-
sion under which average fuel economy for nonpas-
senger automobiles is calculated, is added for clarity.
The reference to section 32904(a)(1)(B), which is a ref-
erence to the provision under which average fuel econ-
omy for passenger automobiles is calculated, is sub-
stituted for the reference in the source to 15:2002(a) and
(c), which is a reference to the provision under which
the average fuel economy standard for those auto-
mobiles is established, for clarity. The words ‘‘in which
the violation occurs’ are omitted as surplus.

In subsection (c)(1)(A), before clause (i), the words
‘‘shall prescribe by regulation” are substituted for
‘‘shall, by rule . . . substitute” for consistency in the
revised title and because ‘‘rule’” and ‘‘regulation’ are
synonymous. The words ‘‘in accordance with the provi-
sions of this subsection and subsection (e)”’ are omitted
as surplus. The words ‘‘be less than $5.00’ are omitted
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as surplus because under the subsection the Secretary
may only raise the amount imposed to $10, or a $5 in-
crease. The words ‘‘in the absence of such rule’” are
omitted as surplus. The words ‘‘increase in the pen-
alty’ are substituted for ‘‘additional amount of the
civil penalty” for clarity. In clause (ii), the words ‘‘sub-
ject to subparagraph (B)’’ are omitted as surplus.

In subsection (¢)(1)(C), the words ‘‘the later of”’ and
the text of 15:2008(d)(3)(A) are omitted as obsolete.

In subsection (c)(2), before clause (A), the words
“After the Secretary of Transportation develops a pro-
posed rule pursuant to subsection (d) of this section”
are omitted as surplus. In clause (B), the words ‘‘writ-
ten comments or an oral presentation’ are substituted
for ‘“written or oral presentations’ for consistency in
the section. The text of 15:2008(e)(1)(B) (last sentence)
and (C) is omitted as surplus because of 5:556(d).

In subsection (c)(b), before clause (A), the words ‘‘de-
partment, agency, or instrumentality’ are substituted
for ‘‘department or agency’’ for consistency in the re-
vised title and with other titles of the United States
Code.

§32913. Compromising and remitting civil pen-
alties

(a) GENERAL AUTHORITY AND LIMITATIONS.—
The Secretary of Transportation may com-
promise or remit the amount of a civil penalty
imposed under section 32912(a) or (b) of this
title. However, the amount of a penalty imposed
under section 32912(b) may be compromised or
remitted only to the extent—

(1) necessary to prevent the insolvency or
bankruptcy of the manufacturer of auto-
mobiles;

(2) the manufacturer shows that the viola-
tion was caused by an act of God, a strike, or
a fire; or

(3) the Federal Trade Commission certifies
under subsection (b)(1) of this section that a
reduction in the penalty is necessary to pre-
vent a substantial lessening of competition.

(b) CERTIFICATION BY COMMISSION.—(1) A manu-
facturer liable for a civil penalty under section
32912(b) of this title may apply to the Commis-
sion for a certification that a reduction in the
penalty is necessary to prevent a substantial
lessening of competition in the segment of the
motor vehicle industry subject to the standard
that was violated. The Commission shall make
the certification when it finds that reduction is
necessary to prevent the lessening. The Commis-
sion shall state in the certification the maxi-
mum amount by which the penalty may be re-
duced.

(2) An application under this subsection must
be made not later than 30 days after the Sec-
retary decides that the manufacturer has vio-
lated section 32911(b) of this title. To the maxi-
mum extent practicable, the Commission shall
make a decision on an application by the 90th
day after the application is filed. A proceeding
under this subsection may not delay the manu-
facturer’s liability for the penalty for more than
90 days after the application is filed.

(3) When a civil penalty is collected in a civil
action under this chapter before a decision of
the Commission under this subsection is final,
the payment shall be paid to the court in which
the action was brought. The court shall deposit
the payment in the general fund of the Treasury
on the 90th day after the decision of the Com-
mission becomes final. When the court is hold-
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ing payment of a penalty reduced under sub-
section (a)(3) of this section, the Secretary shall
direct the court to remit the appropriate
amount of the penalty to the manufacturer.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1073;
Pub. L. 103-429, §6(41), Oct. 31, 1994, 108 Stat.
4382; Pub. L. 104-287, §6(d)(1)(A), Oct. 11, 1996, 110
Stat. 3399.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

ggggfgg Source (U.S. Code) Source (Statutes at Large)
32913(a) ...... 15:2008(b)(3) (2d sen- | Oct. 20, 1972, Pub. L. 92-513,
tence). 86 Stat. 947, §508(b)(3) (2d
sentence), (4), (5); added
Dec. 22, 1975, Pub. L.
94-163, §301, 89 Stat. 913;
Oct. 10, 1980, Pub. L.
96425, §6(c)(1), 94 Stat.
18217.
32913(b) ...... 15:2008(b)(4), (5).

In subsection (a), before clause (1), the words ‘‘com-
promise or remit’”’ are substituted for ‘‘compromise,
modify, or remit, with or without conditions” for con-
sistency in the revised title. The words ‘‘against any
person’’ are omitted as surplus. The reference to sec-
tion 32912(b) (a restatement of 15:2008(b)(1)) is used rath-
er than a reference to 32911(b) (a restatement of
15:2007(a)(1) or (2)) to avoid referring, as in the source,
to one provision that in turn refers to another provi-
sion. In clause (3), the word ‘‘reduction’ is substituted
for ‘“‘modification” for clarity. The words ‘‘as deter-
mined under paragraph (4)’’ are omitted as surplus.

In subsection (b)(1), the words ‘‘the standard that was
violated” are substituted for ‘‘the standard with re-
spect to which such penalty was assessed’’, and the
words ‘““The Commission shall make the certification
when it finds that reduction” are substituted for “If
the manufacturer shows and the Federal Trade Com-
mission determines that modification of the civil pen-
alty for which such manufacturer is otherwise liable

. . the Commission shall so certify’’, to eliminate un-
necessary words.

In subsection (b)(3), the words ‘“When a civil penalty
is collected in a civil action under this chapter’ are
substituted for ‘‘but any payment made’ for clarity.
The words ‘‘action was brought’ are substituted for
‘‘the penalty is collected’’ for consistency. The words
‘‘and shall (except as otherwise provided in paragraph
(5)), be held by such court’ are omitted as surplus. The
words ‘“When the court is holding payment of a penalty
reduced under subsection (a)(3) of this section’ are sub-
stituted for ‘““Whenever a civil penalty has been as-
sessed and collected from a manufacturer under this
section, and is being held by a court in accordance with
paragraph (4), and the Secretary subsequently deter-
mines to modify such civil penalty pursuant to para-
graph (3)(C)”’ to eliminate unnecessary words.

PuUB. L. 103-429

This amends 49:32913(b)(1) to clarify the restatement
of 15:2008(b)(4) and (5) by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1073).

AMENDMENTS

1996—Subsec. (b). Pub. L. 104287 made technical
amendment to directory language of Pub. L. 103-429,
§6(41). See 1994 Amendment notes below.

1994—Subsec. (b). Pub. L. 103-429, §6(41)(A), as amend-
ed by Pub. L. 104-287, substituted ‘‘Certification” for
‘“‘Penalty Reduction’ in heading.

Subsec. (b)(1). Pub. L. 103-429, §6(41)(B), as amended
by Pub. L. 104-287, substituted ‘‘a reduction in the pen-
alty is necessary’’ for ‘‘the penalty should be reduced’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 6(d) of Pub. L. 104-287 provided that the
amendment made by that section is effective Oct. 31,
1994.



Page 625

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§32914. Collecting civil penalties

(a) CIVIL AcCTIONS.—If a person does not pay a
civil penalty after it becomes a final order of the
Secretary of Transportation or a judgment of a
court of appeals of the United States for a cir-
cuit, the Attorney General shall bring a civil ac-
tion in an appropriate district court of the
United States to collect the penalty. The valid-
ity and appropriateness of the final order impos-
ing the penalty is not reviewable in the action.

(b) PRIORITY OF CLAIMS.—A claim of a creditor
against a bankrupt or insolvent manufacturer of
automobiles has priority over a claim of the
United States Government against the manufac-
turer for a civil penalty under section 32912(b) of
this title when the creditor’s claim is for credit
extended before a final judgment (without re-
gard to section 32913(b)(1) and (2) of this title) in
an action to collect under subsection (a) of this
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1074.)

HISTORICAL AND REVISION NOTES

gggt%ez Source (U.S. Code) Source (Statutes at Large)
32914(a) ...... 15:2008(b)(3) (last Oct. 20, 1972, Pub. L. 92-513,
sentence), (c)(2). 86 Stat. 947, §508(b)(3) (last
sentence), (6), (c)(2); added
Dec. 22, 1975, Pub. L.
94-163, §301, 89 Stat. 913,
914.
32914(b) ...... 15:2008(b)(6).

In subsection (a), the text of 15:2008(b)(3) (last sen-
tence) is omitted as surplus because of 28:516 and
2461(a). The words ‘‘an assessment of”’ and ‘‘and un-
appealable’” are omitted as surplus. The words ‘‘of the
Secretary of Transportation’ are added for clarity. The
words ‘‘for a circuit” are added for consistency. The
words ‘‘in favor of the Secretary’ are omitted as sur-
plus. The words ‘‘shall bring a civil action . . . to col-
lect the penalty’’ are substituted for ‘‘shall recover the
amount for which the manufacturer is liable’ for con-
sistency.

In subsection (b), the words ‘‘A claim of a creditor
against a bankrupt or insolvent manufacturer of auto-
mobiles has priority over a claim of the United States
Government against the manufacturer’ are substituted
for ““A claim of the United States . . . against a manu-
facturer . . . shall, in the case of the bankruptcy or in-
solvency of such manufacturer, be subordinate to any
claim of a creditor of such manufacturer’” for clarity
and to eliminate unnecessary words. The words ‘‘the
date on which” are omitted as surplus.

§32915. Appealing civil penalties

Any interested person may appeal a decision
of the Secretary of Transportation to impose a
civil penalty under section 32912(a) or (b) of this
title, or of the Federal Trade Commission under
section 32913(b)(1) of this title, in the United
States Court of Appeals for the District of Co-
lumbia Circuit or in the court of appeals of the
United States for the circuit in which the person
resides or has its principal place of business. A
person appealing a decision must file a notice of
appeal with the court not later than 30 days
after the decision and, at the same time, send a
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copy of the notice by certified mail to the Sec-
retary or the Commission. The Secretary or the
Commission promptly shall file with the court a
certified copy of the record of the proceeding in
which the decision was made.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1074.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32915 .......... 15:2008(c)(1). Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §508(c)(1);
added Dec. 22, 1975, Pub.
L. 94-163, §301, 89 Stat. 914.

The words ‘‘as the case may be’’ are omitted as sur-
plus. The text of 15:2008(c)(1) (last sentence) is omitted
as surplus because 5:ch. 7 applies unless otherwise stat-
ed.

§32916. Reports to Congress

(a) ANNUAL REPORT.—Not later than January
15 of each year, the Secretary of Transportation
shall submit to each House of Congress, and pub-
lish in the Federal Register, a report on the re-
view by the Secretary of average fuel economy
standards prescribed under this chapter.

(b) JOINT EXAMINATIONS AFTER GRANTING EX-
EMPTIONS.—(1) After an exemption has been
granted under section 32904(b)(6) of this title,
the Secretaries of Transportation and Labor
shall conduct annually a joint examination of
the extent to which section 32904(b)(6)—

(A) achieves the purposes of this chapter;

(B) improves fuel efficiency (thereby facili-
tating conservation of petroleum and reducing
petroleum imports);

(C) has promoted employment in the United
States related to automobile manufacturing;

(D) has not caused unreasonable harm to the
automobile manufacturing sector in the
United States; and

(E) has permitted manufacturers that have
assembled passenger automobiles deemed to be
manufactured domestically under section
32904(b)(2) of this title thereafter to assemble
in the United States passenger automobiles of
the same model that have less than 75 percent
of their value added in the United States or
Canada, together with the reasons.

(2) The Secretary of Transportation shall in-
clude the results of the examination under para-
graph (1) of this subsection in each report sub-
mitted under subsection (a) of this section more
than 180 days after an exemption has been grant-
ed under section 32904(b)(6) of this title, or sub-
mit the results of the examination directly to
Congress before the report is submitted when
circumstances warrant.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1074;

Pub. L. 103-429, §6(42), Oct. 31, 1994, 108 Stat.
4382.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised
Section Source (U.S. Code) Source (Statutes at Large)
32916(a) ...... 15:2002(a)(2). Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §502(a)(2);
added Dec. 22, 1975, Pub.
L. 94-163, §301, 89 Stat. 902.
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

gggggz Source (U.S. Code) Source (Statutes at Large)
32916(b)(1) .. | 156:2012(c)(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §512(c); added
Oct. 10, 1980, Pub. L.
96425, §4(a)(2), 94 Stat.
1823.
32916(b)(2) .. | 156:2012(c)(2).

In subsection (a), the words ‘‘a report on the review
by the Secretary’ are substituted for ‘‘a review’ for
clarity. The words ‘‘beginning in 1977’ and the text of
15:2002(a) (2d, last sentences) are omitted as executed.

In subsection (b)(1), before clause (A), reference to
section 32904(b)(4) the 2d time it appears is substituted
for ‘‘the amendment made to section 2003(b) of this
title by section 4(a)(1) of the Automobile Fuel Effi-
ciency Act of 1980 for clarity and to eliminate unnec-
essary words. Clause (B) is substituted for ‘‘achieves
the purposes of that Act” for clarity.

In subsection (b)(2), the reference to ‘‘subsection (a)
of this section’ is restated to refer to 15:2002(a) rather
than 15:2012(a) to reflect the apparent intent of Con-
gress. Although 15:2012(c)(2) refers to an annual report
under 15:2012(a), that provision does not provide for an
annual report.

PUB. L. 103-429

This makes conforming amendments necessary be-
cause of the restatement of 15:2003(b)(2)(G) as
49:32904(b)(3) by section 6(36)(B) of the bill.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-429, in par. (1), introduc-
tory provisions, substituted €¢32904(b)(6)”’ for
¢“32904(b)(4)” in two places, in par. (1)(E), substituted
£32904(b)(2)” for 32904(b)(1)(A)”, and in par. (2), sub-
stituted ¢32904(b)(6)>’ for *32904(b)(4)"’.

§32917. Standards for executive agency auto-
mobiles

(a) DEFINITION.—In this section, ‘‘executive
agency’’ has the same meaning given that term
in section 105 of title 5.

(b) FLEET AVERAGE FUEL ECONOMY.—(1) The
President shall prescribe regulations that re-
quire passenger automobiles leased for at least
60 consecutive days or bought by executive
agencies in a fiscal year to achieve a fleet aver-
age fuel economy (determined under paragraph
(2) of this subsection) for that year of at least
the greater of—

(A) 18 miles a gallon; or

(B) the applicable average fuel economy
standard under section 32902(b) or (c) of this
title for the model year that includes January

1 of that fiscal year.

(2) Fleet average fuel economy is—

(A) the total number of passenger auto-
mobiles leased for at least 60 consecutive days
or bought by executive agencies in a fiscal
year (except automobiles designed for combat-
related missions, law enforcement work, or
emergency rescue work); divided by

(B) the sum of the fractions obtained by di-
viding the number of automobiles of each
model leased or bought by the fuel economy of
that model.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1075.)
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HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
32917(a) ...... 15:2010(b)(2). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §510; added
Dec. 22, 1975, Pub. L.
94-163, §301, 89 Stat. 915.
32917(b) ...... 15:2010(a), (b)(1), (3).

In subsection (b)(1), before clause (A), the words
“within 120 days after December 22, 1975’ and ‘‘which
begins after December 22, 1975 are omitted as exe-
cuted. The words ‘‘(determined under paragraph (2) of
this subsection)’”’ are added for clarity.

In subsection (b)(2), before clause (A), the words ‘‘As
used in this section: (1) The term” are omitted as sur-
plus. In clause (A), the words ‘‘to which this section ap-
plies’” and ‘‘for the Armed Forces’ are omitted as sur-
plus. In clause (B), the words ‘‘the sum of the fractions
obtained” are substituted for ‘‘a sum of terms, each
term of which is a fraction created” to eliminate un-
necessary words.

§ 32918. Retrofit devices

(a) DEFINITION.—In this section, the term ‘‘ret-
rofit device’”” means any component, equipment,
or other device—

(1) that is designed to be installed in or on
an automobile (as an addition to, as a replace-
ment for, or through alteration or modifica-
tion of, any original component, equipment, or
other device); and

(2) that any manufacturer, dealer, or dis-
tributor of the device represents will provide
higher fuel economy than would have resulted
with the automobile as originally equipped,

as determined under regulations of the Adminis-
trator of the Environmental Protection Agency.
The term also includes a fuel additive for use in
an automobile.

(b) EXAMINATION OF FUEL ECONOMY REPRESEN-
TATIONS.—The Federal Trade Commission shall
establish a program for systematically examin-
ing fuel economy representations made with re-
spect to retrofit devices. Whenever the Commis-
sion has reason to believe that any representa-
tion may be inaccurate, the Commission shall
request the Administrator to evaluate, in ac-
cordance with subsection (c) of this section, the
retrofit device with respect to which the rep-
resentation was made.

(c) EVALUATION OF RETROFIT DEVICES.—(1) On
application of any manufacturer of a retrofit de-
vice (or prototype of a retrofit device), on re-
quest of the Commission under subsection (b) of
this section, or on the motion of the Adminis-
trator, the Administrator shall evaluate, in ac-
cordance with regulations prescribed under sub-
section (e) of this section, any retrofit device to
determine whether the retrofit device increases
fuel economy and to determine whether the rep-
resentations, if any, made with respect to the
retrofit device are accurate.

(2) If under paragraph (1) of this subsection,
the Administrator tests, or causes to be tested,
any retrofit device on the application of a manu-
facturer of the device, the manufacturer shall
supply, at the manufacturer’s expense, one or
more samples of the device to the Administrator
and shall be liable for the costs of testing in-
curred by the Administrator. The procedures for
testing retrofit devices so supplied may include
a requirement for preliminary testing by a



Page 627

qualified independent testing laboratory, at the
expense of the manufacturer of the device.

(d) RESULTS OF TESTS AND PUBLICATION IN FED-
ERAL REGISTER.—(1) The Administrator shall
publish in the Federal Register a summary of
the results of all tests conducted under this sec-
tion, together with the Administrator’s conclu-
sions as to—

(A) the effect of any retrofit device on fuel
economy;

(B) the effect of the device on emissions of
air pollutants; and

(C) any other information the Administrator
determines to be relevant in evaluating the
device.

(2) The summary and conclusions shall also be
submitted to the Secretary of Transportation
and the Commission.

(e) REGULATIONS ESTABLISHING TESTS AND PRO-
CEDURES FOR EVALUATION OF RETROFIT DE-
VICES.—The Administrator shall prescribe regu-
lations establishing—

(1) testing and other procedures for evaluat-
ing the extent to which retrofit devices affect
fuel economy and emissions of air pollutants;
and

(2) criteria for evaluating the accuracy of
fuel economy representations made with re-
spect to retrofit devices.

(Pub. L. 103-429, §6(43)(B), Oct. 31, 1994, 108 Stat.
4382.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:2011. Oct. 20, 1972, Pub. L. 92-513,
§5611, as added Dec. 22,
1975, Pub. L. 94-163, §301,
89 Stat. 915, and amended
July 5, 1994, Pub. L.
103-272, §4(c), 108 Stat.
1361.

This restates 15:2011 to include 15:2011 in the scope of
the codification enacted by section 1 of the Act of July
5, 1994 (Public Law 103-272, 108 Stat. 745).

In subsection (a), the words ‘‘Administrator of the
Environmental Protection Agency’’ are substituted for
“Administrator’” for clarity and to conform to the
style of the codification which is to state the complete
title the first time a descriptive title is used, and
thereafter, to use a shorter title unless the context re-
quires the complete title to be used.

In subsections (¢c) and (e), the word ‘‘regulations’ is
substituted for ‘“‘rules” and ‘‘by rule’ for consistency
with the restatement of title 49.

In subsection (e)(1), the words ‘‘The Administrator
shall prescribe regulations establishing” are sub-
stituted for ‘“Within 180 days after December 22, 1975,
the Administrator shall, by rule, establish’ to elimi-
nate executed words.

PRIOR PROVISIONS

A prior section 32918 was renumbered section 32919 of
this title.

§32919. Preemption

(a) GENERAL.—When an average fuel economy
standard prescribed under this chapter is in ef-
fect, a State or a political subdivision of a State
may not adopt or enforce a law or regulation re-
lated to fuel economy standards or average fuel
economy standards for automobiles covered by
an average fuel economy standard under this
chapter.
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(b) REQUIREMENTS MUST BE IDENTICAL.—When
a requirement under section 32908 of this title is
in effect, a State or a political subdivision of a
State may adopt or enforce a law or regulation
on disclosure of fuel economy or fuel operating
costs for an automobile covered by section 32908
only if the law or regulation is identical to that
requirement.

(c) STATE AND POLITICAL SUBDIVISION AUTO-
MOBILES.—A State or a political subdivision of a
State may prescribe requirements for fuel econ-
omy for automobiles obtained for its own use.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1075,
§32918; renumbered §32919, Pub. L. 103-429,
§6(43)(A), Oct. 31, 1994, 108 Stat. 4382.)

HISTORICAL AND REVISION NOTES

}Segcvffff Source (U.S. Code) Source (Statutes at Large)
32918 .......... 15:2009. Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §509; added
Dec. 22, 1975, Pub. L.
94-163, §301, 89 Stat. 914.

In subsection (a), the word ‘‘prescribed’ is sub-

stituted for ‘‘established’ for consistency.
AMENDMENTS

1994—Pub. L. 103-429 renumbered section 32918 of this
title as this section.

CHAPTER 331—THEFT PREVENTION

Sec.

33101. Definitions.

33102. Theft prevention standard for high theft
lines.

33103. Theft prevention standard for other lines.

33104. Designation of high theft vehicle lines and
parts.

33105. Cost limitations.

33106. Exemption for passenger motor vehicles
equipped with anti-theft devices.

33107. Voluntary vehicle identification standards.

33108. Monitoring compliance of manufacturers.

33109. National Stolen Passenger Motor Vehicle In-
formation System.

33110. Verifications involving junk and salvage
motor vehicles.

33111. Verifications involving motor vehicle major
parts.

33112. Insurance reports and information.

33113. Theft reports.

33114. Prohibited acts.

33115. Civil penalties and enforcement.

33116. Confidentiality of information.

33117. Judicial review.

33118. Preemption of State and local law.

§33101. Definitions

In this chapter—

(1) ‘““‘chop shop” means a building, lot, facil-
ity, or other structure or premise at which at
least one person engages in receiving, conceal-
ing, destroying, disassembling, dismantling,
reassembling, or storing a passenger motor ve-
hicle or passenger motor vehicle part that has
been unlawfully obtained—

(A) to alter, counterfeit, deface, destroy,
disguise, falsify, forge, obliterate, or remove
the identity of the vehicle or part, including
the vehicle identification number or a deriv-
ative of that number; and

(B) to distribute, sell, or dispose of the ve-
hicle or part in interstate or foreign com-
merce.
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(2) “‘covered major part’” means a major part
selected under section 33104 of this title for
coverage by the vehicle theft prevention
standard prescribed under section 33102 or
33103 of this title.

(8) ‘“‘existing line” means a line introduced
into commerce before January 1, 1990.

(4) ‘‘first purchaser’” means the person mak-
ing the first purchase other than for resale.

(5) ‘“line” means a name that a manufac-
turer of motor vehicles applies to a group of
motor vehicle models of the same make that
have the same body or chassis, or otherwise
are similar in construction or design.

(6) “‘major part’” means—

(A) the engine;

(B) the transmission;

(C) each door to the passenger compart-
ment;

(D) the hood;

(BE) the grille;

(F) each bumper;

(G) each front fender;

(H) the deck lid, tailgate, or hatchback;

(I) each rear quarter panel;

(J) the trunk floor pan;

(K) the frame or, for a unitized body, the
supporting structure serving as the frame;
and

(L) any other part of a passenger motor ve-
hicle that the Secretary of Transportation
by regulation specifies as comparable in de-
sign or function to any of the parts listed in
subclauses (A)-(K) of this clause.

(7) “major replacement part’’ means a major
part that is—

(A) an original major part in or on a com-
pleted motor vehicle and customized or
modified after manufacture of the vehicle
but before the time of its delivery to the
first purchaser; or

(B) not installed in or on a motor vehicle
at the time of its delivery to the first pur-
chaser and the equitable or legal title to the
vehicle has not been transferred to a first
purchaser.

(8) ““model year” has the same meaning
given that term in section 32901(a) of this
title.

(9) “new line” means a line introduced into
commerce after December 31, 1989.

(10) ‘“‘passenger motor vehicle” includes a
multipurpose passenger vehicle or light duty
truck when that vehicle or truck is rated at
not more than 6,000 pounds gross vehicle
weight.

(11) ‘‘vehicle theft prevention standard”
means a minimum performance standard for
identifying major parts of new motor vehicles
and major replacement parts by inscribing or
affixing numbers or symbols on those parts.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1076;
Pub. L. 103429, §6(44), Oct. 31, 1994, 108 Stat.
4383; Pub. L. 104-287, §6(d)(1)(B), Oct. 11, 1996, 110
Stat. 3399.)
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HISTORICAL AND REVISION NOTES
PuB. L. 103-272

}se(fgfffg Source (U.S. Code) Source (Statutes at Large)

33101(1) ...... 15:2021(11). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §601(11);
added Oct. 25, 1992, Pub. L.
102-519, §301(b), 106 Stat.
3394.

33101(2) ...... 15:2021(6). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §601(2)—~(7), (9),
(10); added Oct. 25, 1984,
Pub. L. 98-547, §101(a), 98
Stat. 2755, 2756.

33101(3) ...... 15:2021(3).

33101(4) 15:2021(5).

33101(5) 15:2021(2).

33101(6) 15:2021(7).

33101(7) ...... 15:2021(8). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §601(1), (8);
added Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2755; restated Oct. 25, 1992,
Pub. L. 102-519, §301(a),
(), 106 Stat. 3393, 3394.

33101(8) ...... 15:2021(9).

33101(9) ...... 15:2021(4).

33101(10) ..... 15:2021(1).

33101(11) ..... 15:2021(10).

In clause (2), the words ‘‘section 33102(c)(1)”’ are sub-
stituted for ‘‘section 2022(d)(1)(B)’ to correct an erro-
neous cross-reference. Section 302(1) of the Act of Octo-
ber 25, 1992 (Public Law 102-519, 106 Stat. 3394), restated
section 602(d)(1)(A) and (B) of the Motor Vehicle Infor-
mation and Cost Savings Act (Public Law 92-513, 86
Stat. 947) as section 602(d)(1) without making a cor-
responding change in the cross-reference restated in
this section.

In clause (3), the words ‘‘before January 1, 1990’ are
substituted for ‘‘before the beginning of the 2-year pe-
riod specified in section 2023(a)(1)(A) of this title” for
clarity. See the revision notes for section 33104 of the
revised title.

In clause (5), the words ‘‘of motor vehicles” are added
for consistency in this chapter.

Clause (6)(I) is substituted for ‘‘rear quarter panels’’
for clarity and consistency.

In clause (7)(A), the word ‘‘completed’ is omitted as
unnecessary because of the restatement.

In clause (9), the words ‘‘after December 31, 1989 are
substituted for ‘‘on or after the beginning of the 2-year
period specified in section 2023(a)(1)(A) of this title’ for
clarity and consistency.

PUB. L. 103429, §6(44)(A)

This corrects a cross-reference in 49:33101(2) by elimi-
nating the reference to 49:33102(c)(1). Section 302(1) of
the Anti Car Theft Act of 1992 (Public Law 102-519, 106
Stat. 3394) restated section 602(d)(1)(A) and (B) of the
Motor Vehicle Information and Cost Savings Act (Pub-
lic Law 92-513, 86 Stat. 947) as section 602(d)(1) without
making a change in the cross-reference in section 601(6)
to section 602(d)(1)(B).

PuB. L. 103429, §6(44)(B)

This makes a conforming amendment for consistency
with the style of title 49.

AMENDMENTS

1996—Pub. L. 104-287 made technical amendment to
directory language of Pub. L. 103-429, §6(44)(B). See 1994
Amendment note below.

1994—Par. (2). Pub. L. 103-429, §6(44)(B), as amended
by Pub. L. 104-287, inserted ‘‘of this title”’ before period
at end.

Pub. L. 103-429, §6(44)(A), substituted ‘‘section 33104
for ‘‘sections 33102(c)(1) and 33104"°.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 6(d) of Pub. L. 104-287 provided that the
amendment made by that section is effective Oct. 31,
1994.
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§33102. Theft prevention standard for high theft
lines

(a) GENERAL.—(1) The Secretary of Transpor-
tation by regulation shall prescribe a vehicle
theft prevention standard that conforms to the
requirements of this chapter. The standard shall
apply to—

(A) covered major parts that manufacturers
install in passenger motor vehicles in lines
designated under section 33104 of this title as
high theft lines; and

(B) major replacement parts for the major
parts described in clause (A) of this paragraph.

(2) The standard may apply only to—

(A) major parts that manufacturers install
in passenger motor vehicles having a model
year designation later than the calendar year
in which the standard takes effect; and

(B) major replacement parts manufactured
after the standard takes effect.

(b) STANDARD REQUIREMENTS.—The standard
shall be practicable and provide relevant objec-
tive criteria.

(c) LIMITATIONS ON MAJOR PART AND REPLACE-
MENT PART STANDARDS.—(1) For a major part in-
stalled by the manufacturer of the motor vehi-
cle, the standard may not require a part to have
more than one identification.

(2) For a major replacement part, the standard
may not require—

(A) identification of a part not designed as a
replacement for a major part required to be
identified under the standard; or

(B) the inscribing or affixing of identifica-
tion except a symbol identifying the manufac-
turer and a common symbol identifying the
part as a major replacement part.

(d) RECORDS AND REPORTS.—This chapter does
not authorize the Secretary to require a person
to keep records or make reports, except as pro-
vided in sections 33104(c), 33106(c), 33108(a), and
33112 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1077.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

33102(a)(1) .. | 15:2022(a). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §602(a), (b),
(©)(D)=(3), (5), (A)(2); added
Oct. 25, 84, Pub. L.
98-547, §101(a), 98 Stat.
2756.

33102(a)(2) ..
33102(b) ......
33102(c) ......

15:2022(¢)(1)—(3), (5).

15:2022(b).

15:2022(d)(1). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §602(d)(1);
added Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2756; restated Oct. 25, 1992,
Pub. L. 102-519, §302(1), 106
Stat. 3394.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §602(e); added
Oct. 25, L.

33102(d) ...... 15:2022(e).

102-519, §306(a), 106 Stat.
3397.
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In subsection (a)(1), before clause (A), the words ‘‘in
accordance with this section’’ are omitted as surplus.

In subsection (a)(2), the text of 15:2022(c)(1)-(3) is
omitted as obsolete because the standard has already
been prescribed. See 49 C.F.R. part 541.

§33103. Theft prevention standard for other lines

(a) GENERAL.—Not later than October 25, 1994,
the Secretary of Transportation shall prescribe
a vehicle theft standard that conforms to the re-
quirements of this chapter for covered major
parts that manufacturers install in passenger
motor vehicles (except light duty trucks) in not
more than 50 percent of the lines not designated
under section 33104 of this title as high theft
lines.

(b) EXTENSION OF APPLICATION.—(1) Not later
than 3 years after the standard is prescribed
under subsection (a) of this section and based on
the finding of the Attorney General under sub-
section (c) of this section to apply the standard,
the Secretary shall apply that standard to cov-
ered major parts and major replacement parts
for covered parts that manufacturers install in
the lines of passenger motor vehicles (except
light duty trucks)—

(A) not designated under section 33104 of this
title as high theft lines; and

(B) not covered by the standard prescribed
under subsection (a) of this section.

(2) The Secretary shall include as part of the
regulatory proceeding under this subsection the
finding of, and the record developed by, the At-
torney General under subsection (c) of this sec-
tion.

(c¢) INITIAL REVIEW OF EFFECTIVENESS.—Before
the Secretary begins a regulatory proceeding
under subsection (b) of this section, the Attor-
ney General shall make a finding that the Sec-
retary shall apply the standard prescribed under
subsection (a) of this section unless the Attor-
ney General finds, based on information col-
lected and analyzed under section 33112 of this
title and other information the Attorney Gen-
eral develops after providing notice and an op-
portunity for a public hearing, that applying the
standard prescribed in subsection (a) to the re-
maining lines of passenger motor vehicles (ex-
cept light duty trucks) not covered by that
standard would not substantially inhibit chop
shop operations and motor vehicle thefts. The
Attorney General also shall consider and include
in the record additional costs, effectiveness,
competition, and available alternative factors.
The Attorney General shall submit to the Sec-
retary the finding and record on which the find-
ing is based.

(d) LONG RANGE REVIEW OF EFFECTIVENESS.—
(1) Not later than December 31, 1999, the Attor-
ney General shall make separate findings, after
notice and an opportunity for a public hearing,
on the following:

(A) whether the application of the standard
under subsection (a) or (b) of this subsection,
or both, have been effective in substantially
inhibiting the operation of chop shops and
motor vehicle theft.

(B) whether the anti-theft devices for which
the Secretary has granted exemptions under
section 33106 of this title are an effective sub-
stitute for parts marking in substantially in-
hibiting motor vehicle theft.
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(2)(A) In making the finding under paragraph
(1)(A) of this subsection, the Attorney General
shall—

(i) consider the additional cost, competition,
and available alternatives;

(ii) base that finding on information col-
lected and analyzed under section 33112 of this
title;

(iii) consider the effectiveness, the extent of
use, and the extent to which civil and criminal
penalties under section 33115(b) of this title
and section 2322 of title 18 on chop shops have
been effective in substantially inhibiting oper-
ation of chop shops and motor vehicle theft;

(iv) base that finding on the 3-year and 5-
year reports issued by the Secretary under
section 33113 of this title; and

(v) base that finding on other information
the Attorney General develops and includes in
the public record.

(B) The Attorney General shall submit a find-
ing under paragraph (1)(A) of this subsection
promptly to the Secretary. If the Attorney Gen-
eral finds that the application of the standard
under subsection (a) or (b) of this section, or
both, has not been effective, the Secretary shall
issue, not later than 180 days after receiving
that finding, an order terminating the standard
the Attorney General found was ineffective. The
termination is effective for the model year be-
ginning after the order is issued.

(3) In making a finding under paragraph (1)(B)
of this subsection, the Secretary shall consider
the additional cost, competition, and available
alternatives. If the Attorney General finds that
the anti-theft devices are an effective sub-
stitute, the Secretary shall continue to grant
exemptions under section 33106 of this title for
the model years after model year 2000 at one of
the following levels that the Attorney General
decides: at the level authorized before October
25, 1992, or at the level provided in section
33106(b)(2)(C) of this title for model year 2000.

(e) EFFECTIVE DATE OF STANDARD.—A standard
prescribed under this section takes effect at
least 6 months after the date the standard is
prescribed, except that the Secretary may pre-
scribe an earlier effective date if the Secretary—

(1) decides with good cause that the earlier
date is in the public interest; and
(2) publishes the reasons for the decision.

(f) NOTIFICATION OF CONGRESS.—The Secretary
and the Attorney General shall inform the ap-
propriate legislative committees of Congress
with jurisdiction over this part and section 2322
of title 18 of actions taken or planned under this
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1078.)

HISTORICAL AND REVISION NOTES

gsgt%eg Source (U.S. Code) Source (Statutes at Large)
33103(a) ...... 15:2022(f)(1) (1st sen- | Oct. 20, 1972, Pub. L. 92-513,
tence). 86 Stat. 947, §602(f); added
Oct. 25, 1992, Pub. L.
102-519, §302(2), 106 Stat.
3394.
33103(b) ...... 15:2022()(2) (1st, 2d
sentences), (3)
(last sentence).
33103(c) ...... 15:2022(f)(3) (1st-3d
sentences).
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HISTORICAL AND REVISION NOTES—CONTINUED

I;ggg;gz Source (U.S. Code) Source (Statutes at Large)
33103(d) ...... 15:2022(f)(4), (5).
33103(e) ...... 15:2022(c)(4). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §602(c)(4);
added Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2756.
15:2022(f)(1) (last
sentence), (2) (last
sentence).
33103(f) ....... 15:2022(£)(6).

In subsection (a), the words ‘‘foreign and domestic”
are omitted as unnecessary. The words ‘‘as high theft
lines’’ are added for clarity.

In subsection (b)(1), the words ‘‘to apply the stand-
ard’’ are added for clarity. The words ‘‘shall apply that
standard to covered major parts and major replacement
parts for covered parts that manufacturers install in
the lines of passenger motor vehicles (except light duty
trucks) . . . not designated under section 33104 of this
title as high theft lines; and . . . not covered by the
standard prescribed under subsection (a) of this sec-
tion”’ are substituted for ‘‘the Secretary . . . shall des-
ignate all the remaining such lines of such passenger
motor vehicles (other than light-duty trucks) and apply
such standard to such lines in conformance with the re-
quirements of this subchapter” for clarity and because
of the restatement.

In subsection (b)(2), the words ‘‘The Secretary shall
include as part of the regulatory proceeding under this
subsection developed by the Attorney General
under subsection (c) of this section’ are substituted for
‘‘shall be a part of the Secretary’s rulemaking record”
for clarity.

In subsection (c), the words ‘‘Before the Secretary be-
gins a regulatory proceeding under subsection (b) of
this section’ are substituted for ‘‘prior to the Sec-
retary’s initiation and promulgation of a rule’’ for clar-
ity. The words ‘‘applying the standard prescribed in
subsection (a) to the remaining lines of passenger
motor vehicles (except light duty trucks) not covered
by that standard” are substituted for ‘‘requiring such
additional parts marking for all of the applicable pas-
senger motor vehicles’” for clarity and because of the
restatement.

In subsection (d)(1)(A), the words ‘‘whether the appli-
cation of the standard under subsection (a) or (b) of
this subsection, or both” are substituted for ‘‘whether
one or both rules promulgated under this subsection”
for clarity.

In subsection (d)(2)(A)(iii), the words ‘‘civil . . . pen-
alties under section 33115(b) of this title” are sub-
stituted for ‘‘civil . . . penalties under section 2027(b) of
this title”’ to correct an erroneous cross-reference.

In subsection (d)(3), the words ‘‘for the model years
after model year 2000 are substituted for ‘‘Nothing in
this paragraph affects exemptions granted in model
year 2000 or earlier to any manufacturer’” to eliminate
unnecessary words. The words ‘‘at one of the following
levels that the Attorney General decides’” are sub-
stituted for ‘‘as determined by the Attorney General”’
for clarity.

In subsection (e), the text of 15:2022(c)(4) (related to
the standard under 15:2022(c)(1)) is omitted as obsolete
because the standard under 15:2022(c)(1) has already
been prescribed. See 49 C.F.R. 541.

§33104. Designation of high theft vehicle lines
and parts

(a) DESIGNATION, NONAPPLICATION, SELECTION,
AND PROCEDURES.—(1) For purposes of the stand-
ard under section 33102 of this title, the follow-
ing are high theft lines:

(A) a passenger motor vehicle line deter-
mined under subsection (b) of this section to
have had a new passenger motor vehicle theft
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rate in the 2-year period covering calendar
yvears 1990 and 1991 greater than the median
theft rate for all new passenger motor vehicle
thefts in that 2-year period.

(B) a passenger motor vehicle line initially
introduced into commerce in the United
States after December 31, 1989, that is selected
under paragraph (3) of this subsection as like-
ly to have a theft rate greater than the me-
dian theft rate referred to in clause (A) of this
paragraph.

(C) subject to paragraph (2) of this sub-
section, a passenger motor vehicle line having
(for existing lines) or likely to have (for new
lines) a theft rate below the median theft rate
referred to in clause (A) of this paragraph, if
the major parts in the vehicles are selected
under paragraph (3) of this subsection as inter-
changeable with the majority of the major
parts that are subject to the standard and are
contained in the motor vehicles of a line de-
scribed in clause (A) or (B) of this paragraph.

(2) The standard may not apply to any major
part of a line described in paragraph (1)(C) of
this subsection if all the passenger motor vehi-
cles of lines that are, or are likely to be, below
the median theft rate, and that contain parts
interchangeable with the major parts of the line
involved, account (for existing lines), or the Sec-
retary of Transportation determines they are
likely to account (for new lines), for more than
90 percent of the total annual production of all
lines of that manufacturer containing those
interchangeable parts.

(3) The lines, and the major parts of the pas-
senger motor vehicles in those lines, that are to
be subject to the standard may be selected by
agreement between the manufacturer and the
Secretary. If the manufacturer and the Sec-
retary disagree on the selection, the Secretary
shall select the lines and parts, after notice to
the manufacturer and opportunity for written
comment, and subject to the confidentiality re-
quirements of this chapter.

(4) To the maximum extent practicable, the
Secretary shall prescribe reasonable procedures
designed to ensure that a selection under para-
graph (3) of this subsection is made at least 6
months before the first applicable model year
beginning after the selection.

(5) A manufacturer may not be required to
comply with the standard under a selection
under paragraph (3) of this subsection for a
model year beginning earlier than 6 months
after the date of the selection.

(6) A passenger motor vehicle line subject on
October 25, 1992, to parts marking requirements
under sections 602 and 603 of the Motor Vehicle
Information and Cost Savings Act (Public Law
92-513, 86 Stat. 947), as added by section 101(a) of
the Motor Vehicle Theft Law Enforcement Act
of 1984 (Public Law 98-547, 98 Stat. 2756), con-
tinues to be subject to the requirements of this
section and section 33102 of this title unless the
line is exempted under section 33106 of this title.

(b) DETERMINING THEFT RATE FOR PASSENGER
VEHICLES.—(1) In this subsection, ‘‘new pas-
senger motor vehicle thefts’’, when used in ref-
erence to a calendar year, means thefts in the
United States in that year of passenger motor
vehicles with the same model-year designation
as that calendar year.
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(2) Under subsection (a) of this section, the
theft rate for passenger motor vehicles of a line
shall be determined by a fraction—

(A) the numerator of which is the number of
new passenger motor vehicle thefts for that
line during the 2-year period referred to in
subsection (a)(1)(A) of this section; and

(B) the denominator of which is the sum of
the respective production volumes of all pas-
senger motor vehicles of that line (as reported
to the Administrator of the Environmental
Protection Agency under chapter 329 of this
title) that are of model years 1990 and 1991 and
are distributed for sale in commerce in the
United States.

(3) Under subsection (a) of this section, the
median theft rate for all new passenger motor
vehicle thefts during that 2-year period is the
theft rate midway between the highest and the
lowest theft rates determined under paragraph
(2) of this subsection. If there is an even number
of theft rates determined under paragraph (2),
the median theft rate is the arithmetic average
of the 2 adjoining theft rates midway between
the highest and the lowest of those theft rates.

(4) In consultation with the Director of the
Federal Bureau of Investigation, the Secretary
periodically shall obtain from the most reliable
source accurate and timely theft and recovery
information and publish the information for re-
view and comment. To the greatest extent pos-
sible, the Secretary shall use theft information
reported by United States Government, State,
and local police. After publication and oppor-
tunity for comment, the Secretary shall use the
theft information to determine the median theft
rate under this subsection. The Secretary and
the Director shall take any necessary actions to
improve the accuracy, reliability, and timeli-
ness of the information, including ensuring that
vehicles represented as stolen are really stolen.

(5) The Secretary periodically (but not more
often than once every 2 years) may redetermine
and prescribe by regulation the median theft
rate under this subsection.

(c) PROVIDING INFORMATION.—The Secretary by
regulation shall require each manufacturer to
provide information necessary to select under
subsection (a)(3) of this section the high theft
lines and the major parts to be subject to the
standard.

(d) APPLICATION.—Except as provided in sec-
tion 33106 of this title, the Secretary may not
make the standard inapplicable to a line that
has been subject to the standard.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1079.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
33104(a) ...... 15:2023(a)(1)-(4). Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §603(a)(1)—(4),
(b)—(d); added Oct. 25, 1984,
Pub. L. 98-547, §101(a), 98
Stat. 2757; Oct. 25, 1992,
Pub. L. 102-519, §303(1)—(3),
(5), 106 Stat. 3396.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §§602(g),
603(a)(b); added Oct. 25,

1992, Pub. L. 102-519,

§§302(2), 303(4), 106 Stat.

3395, 3396.

15:2023(a)(5).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
33104(b) ...... 15:2022(g).
15:2023(b).
33104(c) ...... 15:2023(c).
33104(d) ...... 15:2023(d).

In subsection (a)(1)(A), the words ‘‘the 2-year period
covering calendar years 1990 and 1991 are substituted
for ‘“‘the 2 calendar years immediately preceding the
year in which the Anti Car Theft Act of 1992 is enacted”
because that Act was enacted on October 25, 1992. The
substitution also makes it clear that the 2-year period
is to be treated as a single period.

In subsection (a)(1)(B), the words ‘‘after December 31,
1989, are substituted for ‘‘after the beginning of the 2-
year period specified in subparagraph (A)”’ for consist-
ency with clause (A).

In subsection (a)(6), the word ‘‘passenger’ is added
because the source provisions in the revised chapter
apply to passenger motor vehicles.

In subsection (b)(2)(B), the words ‘‘Administrator of
the’’ are added for clarity and consistency because of
section 1(b) of Reorganization Plan No. 3 of 1970 (eff.
Dec. 2, 1970, 84 Stat. 2086). The words ‘‘model years 1983
and 1984’ are substituted for ‘‘the 2 model years having
the same model-year designations as the 2 calendar
years specified in subsection (a)(1)(A) of this section”
because the particular years are now known.

In subsection (b)(4), the words ‘‘Immediately upon en-
actment of this subchapter’” are omitted as executed.
The words ‘‘or sources’ are omitted because of 1:1.

REFERENCES IN TEXT

Sections 602 and 603 of the Motor Vehicle Information
and Cost Savings Act, referred to in subsec. (a)(6), are
sections 602 and 603 of Pub. L. 92-513, which were classi-
fied to sections 2022 and 2023, respectively, of Title 15,
Commerce and Trade, and were repealed and reenacted
as sections 33102 to 33104 of this title by Pub. L. 103-272,
§§1(e), 7(b), July 5, 1994, 108 Stat. 1077, 1379.

§33105. Cost limitations

(a) MAXIMUM MANUFACTURER COSTS.—A stand-
ard under section 33102 or 33103 of this title may
not impose—

(1) on a manufacturer of motor vehicles,
compliance costs of more than $15 a motor ve-
hicle; or

(2) on a manufacturer of major replacement
parts, compliance costs for each part of more
than the reasonable amount (but less than $15)
that the Secretary of Transportation specifies
in the standard.

(b) CosTs INVOLVED IN ENGINES AND TRANS-
MISSIONS.—For a manufacturer engaged in iden-
tifying engines or transmissions on October 25,
1984, in a way that substantially complies with
the standard—

(1) the costs of identifying engines and
transmissions may not be considered in cal-
culating the manufacturer’s costs under sub-
section (a) of this section; and

(2) the manufacturer may not be required
under the standard to conform to any identi-
fication system for engines and transmissions
that imposes greater costs on the manufac-
turer than are incurred under the identifica-
tion system used by the manufacturer on Oc-
tober 25, 1984.

(c) CoST ADJUSTMENTS.—(1) In this
section—
(A) ““base period” means calendar year 1984.

sub-
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(B) ‘“‘price index’” means the average over a
calendar year of the Consumer Price Index (all
items—United States city average) published
monthly by the Secretary of Labor.

(2) At the beginning of each calendar year, as
necessary data become available from the Bu-
reau of Labor Statistics, the Secretary of Labor
shall certify to the Secretary of Transportation
and publish in the Federal Register the percent-
age difference between the price index for the 12
months before the beginning of the calendar
year and the price index for the base period. For
model years beginning in that calendar year, the
amounts specified in subsection (a) of this sec-
tion shall be adjusted by the percentage dif-
ference.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1081.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
33105 .......... 15:2024. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §604; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2758.

In subsection (a)(1) and (2), the words ‘‘compliance
costs’ are substituted for ‘“‘costs ... to comply with
such standard” to eliminate unnecessary words. In
clause (2), the words ‘‘reasonable amount (but less than
$15)” are substituted for ‘‘reasonable lesser amount”
for clarity.

In subsection (c)(2), the words ‘‘commencing on or
after January 1, 1985’ are omitted as obsolete.

§33106. Exemption for passenger motor vehicles
equipped with anti-theft devices

(a) DEFINITIONS.—In this section—
(1) ““‘anti-theft device’’ means a device to re-
duce or deter theft that—

(A) is in addition to the theft-deterrent de-
vices required by motor vehicle safety stand-
ard numbered 114 in section 571.114 of title
49, Code of Federal Regulations;

(B) the manufacturer believes will be effec-
tive in reducing or deterring theft of motor
vehicles; and

(C) does not use a signaling device reserved
by State law for use on police, emergency, or
official vehicles, or on schoolbuses.

(2) “‘standard equipment’” means equipment
already installed in a motor vehicle when it is
delivered from the manufacturer and not an
accessory or other item that the first pur-
chaser customarily has the option to have in-
stalled.

(b) GRANTING EXEMPTIONS AND LIMITATIONS.—
(1) A manufacturer may petition the Secretary
of Transportation for an exemption from a re-
quirement of a standard prescribed under sec-
tion 33102 or 33103 of this title for a line of pas-
senger motor vehicles equipped as standard
equipment with an anti-theft device that the
Secretary decides is likely to be as effective in
reducing and deterring motor vehicle theft as
compliance with the standard.

(2) The Secretary may grant an exemption—

(A) for model year 1987, for not more than 2
lines of a manufacturer;
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(B) for each of the model years 1988-1996, for
not more than 2 additional lines of a manufac-
turer;

(C) for each of the model years 1997-2000, for
not more than one additional line of a manu-
facturer; and

(D) for each of the model years after model
year 2000, for the number of lines that the At-
torney  General decides under section
33103(d)(3) of this title.

(3) An additional exemption granted under
paragraph (2)(B) or (C) of this subsection does
not affect an exemption previously granted.

(c) PETITIONING PROCEDURE.—A petition must
be filed not later than 8 months before the start
of production for the first model year covered by
the petition. The petition must include—

(1) a detailed description of the device;

(2) the reasons for the manufacturer’s con-
clusion that the device will be effective in re-
ducing and deterring theft of motor vehicles;
and

(3) additional information the Secretary rea-
sonably may require to make the decision de-
scribed in subsection (b)(1) of this section.

(d) DECISIONS AND APPROVALS.—The Secretary
shall make a decision about a petition filed
under this section not later than 120 days after
the date the petition is filed. A decision approv-
ing a petition must be based on substantial evi-
dence. The Secretary may approve a petition in
whole or in part. If the Secretary does not make
a decision within the 120-day period, the petition
shall be deemed to be approved and the manu-
facturer shall be exempt from the standard for
the line covered by the petition for the subse-
quent model year.

(e) RESCISSIONS.—The Secretary may rescind
an exemption if the Secretary decides that the
anti-theft device has not been as effective in re-
ducing and deterring motor vehicle theft as
compliance with the standard. A rescission may
be effective only—

(1) for a model year after the model year in
which the rescission occurs; and

(2) at least 6 months after the manufacturer
receives written notice of the rescission from
the Secretary.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1082;

Pub. L. 103-429, §6(45), Oct. 31, 1994, 108 Stat.
4383.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggt%ez Source (U.S. Code) Source (Statutes at Large)

33106(a)(1) .. | 15:2025(e). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §605(a)(1), (3),
(b)-(e); added Oct. 25, 1984,
Pub. L. 98-547, §101(a), 98
Stat. 2759.

33106(a)(2) .. | 15:2025(a)(3).

33106(b) ...... 15:2025(a)(1), (2). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §605(a)(2);
added Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2759; Oct. 25, 1992, Pub. L.
102-519, §304, 106 Stat.
3396.

33106(c) ...... 15:2025(b).

33106(d) ...... 15:2025(c).

33106(e) ...... 15:2025(d).

In subsection (b)(1), the words ‘‘the application of any
of”’ are omitted as surplus. The words ‘‘or lines’ are
omitted because of 1:1.
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In subsection (b)(2)(A), the words ‘‘for model year
1987’ are substituted for ‘‘For the initial model year to
which such standard applies” for clarity. See 50 Fed.
Reg. 43166 (1985). In clause (D), the words ‘‘that the At-
torney General decides’ are substituted for ‘‘for which
the Secretary may grant such an exemption (if any)
shall be determined’ for clarity and because of the re-
statement.

In subsection (d), the words ‘‘for the line covered by
the petition’ are added for clarity.

Subsection (e) is substituted for 15:2025(d) for clarity
and to eliminate unnecessary words.

PUB. L. 103-429

This amends 49:33106(b)(3) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1082).

AMENDMENTS

1994—Subsec. (b)(3). Pub. L. 103-429 substituted ‘‘para-
graph (2)(B) or (C) of this subsection’ for ‘‘subpara-
graph (2)(B) or (C) of this paragraph’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§33107. Voluntary vehicle identification stand-
ards

(a) ELECTION TO INSCRIBE OR AFFIX IDENTIFY-
ING MARKS.—The Secretary of Transportation by
regulation may prescribe a vehicle theft preven-
tion standard under which a person may elect to
inscribe or affix an identifying number or sym-
bol on major parts of a motor vehicle manufac-
tured or owned by the person for purposes of sec-
tion 511 of title 18 and related provisions. The
standard may include provisions for registration
of the identification with the Secretary or a per-
son designated by the Secretary.

(b) STANDARD REQUIREMENTS.—The standard
under this section shall be practicable and pro-
vide relevant objective criteria.

(c) VOLUNTARY COMPLIANCE.—Compliance with
the standard under this section is voluntary.
Failure to comply does not subject a person to
a penalty or enforcement under this chapter.

(d) COMPLIANCE WITH OTHER STANDARDS.—
Compliance with the standard under this section
does not relieve a manufacturer from a require-
ment of a standard prescribed under section
33102 or 33103 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1083.)

HISTORICAL AND REVISION NOTES

ggng;z Source (U.S. Code) Source (Statutes at Large)
33107 .......... 15:2033. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §616; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.

2765; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

§33108. Monitoring compliance of manufacturers

(a) RECORDS, REPORTS, INFORMATION, AND IN-
SPECTION.—To enable the Secretary of Transpor-
tation to decide whether a manufacturer of
motor vehicles containing a part subject to a
standard prescribed under section 33102 or 33103
of this title, or a manufacturer of major replace-
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ment parts subject to the standard, is complying
with this chapter and the standard, the Sec-
retary may require the manufacturer to—
(1) keep records;
(2) make reports;
(8) provide items and information; and
(4) allow an officer or employee designated
by the Secretary to inspect the vehicles and
parts and relevant records of the manufac-
turer.

(b) ENTRY AND INSPECTION.—To enforce this
chapter, an officer or employee designated by
the Secretary, on presenting appropriate creden-
tials and a written notice to the owner, opera-
tor, or agent in charge, may inspect a facility in
which motor vehicles containing major parts
subject to the standard, or major replacement
parts subject to the standard, are manufactured,
held for introduction into interstate commerce,
or held for sale after introduction into inter-
state commerce. An inspection shall be con-
ducted at a reasonable time, in a reasonable
way, and with reasonable promptness.

(c) CERTIFICATION OF COMPLIANCE.—(1) A man-
ufacturer of a motor vehicle subject to the
standard, and a manufacturer of a major re-
placement part subject to the standard, shall
provide at the time of delivery of the vehicle or
part a certification that the vehicle or part con-
forms to the applicable motor vehicle theft pre-
vention standard. The certification shall accom-
pany the vehicle or part until its delivery to the
first purchaser. The Secretary by regulation
may prescribe the type and form of the certifi-
cation.

(2) This subsection does not apply to a motor
vehicle or major replacement part that is—

(A) intended only for export;

(B) labeled only for export on the vehicle or
replacement part and the outside of any con-
tainer until exported; and

(C) exported.

(d) NOTIFICATION OF ERROR.—A manufacturer
shall notify the Secretary if the manufacturer
discovers that—

(1) there is an error in the identification (re-
quired by the standard) applied to a major
part installed by the manufacturer in a motor
vehicle during its assembly, or to a major re-
placement part manufactured by the manufac-
turer; and

(2) the motor vehicle or major replacement
part has entered interstate commerce.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1083.)

HISTORICAL AND REVISION NOTES

gggtlfoeg Source (U.S. Code) Source (Statutes at Large)

33108(a) ...... 15:2026(a). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §606; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2760.

33108(b) . 15:2026(b).

33108(c) .. | 15:2026(c).

33108(d) ...... 15:2026(d).

In subsection (a), before clause (1), the words ‘‘is com-
plying’’ are substituted for ‘‘has acted or is acting in
compliance’” and ‘“‘determining whether such manufac-
turer has acted or is acting in compliance’ to elimi-
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nate unnecessary words. The word ‘‘reasonably” is
omitted as surplus. In clause (1), the word ‘‘keep’ is
substituted for ‘‘establish and maintain’ for consist-
ency in the revised title and to eliminate unnecessary
words. In clause (4), the words ‘‘upon request’’, ‘‘duly”’,
and ‘‘such manufacturer shall make available all such
items and information in accordance with such reason-
able rules as the Secretary may prescribe’ are omitted
as surplus.

In subsection (b), the words ‘‘duly” and ‘‘enter and”
are omitted as surplus.

In subsection (¢)(2)(B), the words ‘‘or tagged’ and ‘‘if
any’’ are omitted as surplus.

Subsection (d) is substituted for 15:2026(d) for clarity.

§33109. National Stolen Passenger Motor Vehicle
Information System

(a) GENERAL REQUIREMENTS.—(1) Not later
than July 25, 1993, the Attorney General shall
establish, and thereafter maintain, a National
Stolen Passenger Motor Vehicle Information
System containing the vehicle identification
numbers of stolen passenger motor vehicles and
stolen passenger motor vehicle parts. The Sys-
tem shall be located in the National Crime In-
formation Center and shall include at least the
following information on each passenger motor
vehicle reported to a law enforcement authority
as stolen and not recovered:

(A) the vehicle identification number.

(B) the make and model year.

(C) the date on which the vehicle was re-
ported as stolen.

(D) the location of the law enforcement au-
thority that received the report of the theft of
the vehicle.

(E) the identification numbers of the vehicle
parts (or derivatives of those numbers), at the
time of the theft, if those numbers are dif-
ferent from the vehicle identification number
of the vehicle.

(2) In establishing the System, the Attorney
General shall consult with—

(A) State and local law enforcement authori-
ties; and

(B) the National Crime Information Center
Policy Advisory Board to ensure the security
of the information in the System and that the
System will not compromise the security of
stolen passenger motor vehicle and passenger
motor vehicle parts information in the Sys-
tem.

(3) If the Attorney General decides that the
Center is not able to perform the functions of
the System, the Attorney General shall make an
agreement for the operation of the System sepa-
rate from the Center.

(4) The Attorney General shall prescribe by
regulation the effective date of the System.

(b) REQUESTS FOR INFORMATION.—(1) The At-
torney General shall prescribe by regulation
procedures under which an individual or entity
intending to transfer a passenger motor vehicle
or passenger motor vehicle part may obtain in-
formation on whether the vehicle or part is list-
ed in the System as stolen.

(2) On request of an insurance carrier, a person
lawfully selling or distributing passenger motor
vehicle parts in interstate commerce, or an indi-
vidual or enterprise engaged in the business of
repairing passenger motor vehicles, the Attor-
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ney General (or the entity the Attorney General
designates) immediately shall inform the insur-
ance carrier, person, individual, or enterprise
whether the System has a record of a vehicle or
vehicle part with a particular vehicle identifica-
tion number (or derivative of that number)
being reported as stolen. The Attorney General
may require appropriate verification to ensure
that the request is legitimate and will not com-
promise the security of the System.

(¢c) ADVISORY COMMITTEE.—(1) Not later than
December 24, 1992, the Attorney General shall
establish in the Department of Justice an advi-
sory committee. The Attorney General shall de-
velop the System with the advice and recom-
mendations of the committee.

(2)(A) The committee is composed of the fol-
lowing 10 members:

(i) the Attorney General.

(ii) the Secretary of Transportation.

(iii) one individual who is qualified to rep-
resent the interests of the law enforcement
community at the State level.

(iv) one individual who is qualified to rep-
resent the interests of the law enforcement
community at the local level.

(v) one individual who is qualified to rep-
resent the interests of the automotive recy-
cling industry.

(vi) one individual who is qualified to rep-
resent the interests of the automotive repair
industry.

(vii) one individual who is qualified to rep-
resent the interests of the automotive rebuild-
ers industry.

(viii) one individual who is qualified to rep-
resent the interests of the automotive parts
suppliers industry.

(ix) one individual who is qualified to rep-
resent the interests of the insurance industry.

(x) one individual who is qualified to rep-
resent the interests of consumers.

(B) The Attorney General shall appoint the in-
dividuals described in subparagraph (A)@iii)—(x)
of this paragraph and shall serve as chairman of
the committee.

(3) The committee shall make recommenda-
tions on developing and carrying out—

(A) the National Stolen Passenger Motor Ve-
hicle Information System; and

(B) the verification system under section
33110 of this title.

(4) Not later than April 25, 1993, the committee
shall submit to the Attorney General, the Sec-
retary, and Congress a report including the rec-
ommendations of the committee.

(d) IMMUNITY.—Any person performing any ac-
tivity under this section or section 33110 or 33111
in good faith and with the reasonable belief that
such activity was in accordance with such sec-
tion shall be immune from any civil action re-
specting such activity which is seeking money
damages or equitable relief in any court of the
United States or a State.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1084;
Pub. L. 104-152, §5, July 2, 1996, 110 Stat. 1385.)
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HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
33109(2) ...... 15:2026c(a), (b) (last | Oct. 20, 1972, Pub. L. 92-513,
sentence), (¢), (f). 86 Stat. 947, §609; added
Oct. 25, 1992, Pub. L.
102-519, §306(e), 106 Stat.
3398.
33109(b) ...... 15:2026¢(b) (1st sen-
tence), (e).
33109(¢) ...... 15:2026c(d).

In the section, the words ‘“‘National Stolen Passenger
Motor Vehicle Information System” are substituted for
‘““National Stolen Auto Part Information System’ for
consistency with the terminology used and with the
source provisions restated in the revised chapter.

In subsection (a)(1), before clause (A), the words ‘‘es-
tablish, and thereafter maintain” are substituted for
“maintain’ for clarity. The words ‘‘shall be located”
are added for clarity.

In subsection (a)(2)(B), the words ‘‘stolen passenger
motor vehicle and passenger motor vehicle parts infor-
mation” are substituted for ‘‘stolen vehicle and vehicle
parts information’ for consistency with the terminol-
ogy used in the revised chapter.

In subsection (a)(4), the text of 15:2026c(f) (1st sen-
tence) is omitted as surplus. The words ‘‘the effective
date of the System’ are substituted for ‘‘shall be effec-
tive as provided’ because of the restatement.

In subsection (b)(1), the words ‘‘intending to trans-
fer’” are substituted for ‘‘seeking to transfer’ for clar-
ity. The words ‘‘passenger motor vehicle or passenger
motor vehicle part’” are substituted for ‘‘a vehicle or
vehicle parts’ for consistency with the terminology
used in the revised chapter. The words ‘‘whether the ve-
hicle or part’” are substituted for ‘‘whether a part’ for
consistency with source provisions restated in the re-
vised section.

In subsection (b)(2), the words ‘‘shall inform the in-
surance carrier, person, individual, or enterprise
whether’”’ are substituted for ‘‘provide such insurance
carrier or person with a determination as to whether”
for clarity and consistency in the revised subsection.
The words ‘‘may require appropriate verification’ are
substituted for ‘“may require such verification as the
Attorney General deems appropriate’” to eliminate un-
necessary words.

In subsection (c¢)(1), the words ‘‘and appoint’ are
omitted as unnecessary because of the restatement.

AMENDMENTS
1996—Subsec. (d). Pub. L. 104-152 added subsec. (d).
TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of 2-year period
beginning on date of their establishment, unless, in the
case of a committee established by the President or an
officer of the Federal Government, such committee is
renewed by appropriate action prior to expiration of
such 2-year period, or in the case of a committee estab-
lished by Congress, its duration is otherwise provided
for by law. See section 14 of Pub. L. 92-463, Oct. 6, 1972,
86 Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§33110. Verifications involving junk and salvage
motor vehicles

(a) DEFINITION.—In this section, ‘‘vehicle iden-
tification number’” means a unique identifica-
tion number (or derivative of that number) as-
signed to a passenger motor vehicle by a manu-
facturer in compliance with applicable regula-
tions.

(b) GENERAL REQUIREMENTS.—(1) If an insur-
ance carrier selling comprehensive motor vehi-
cle insurance coverage obtains possession of and
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transfers a junk motor vehicle or a salvage
motor vehicle, the carrier shall—

(A) under procedures the Attorney General
prescribes by regulation under section 33109 of
this title in consultation with the Secretary of
Transportation, verify whether the vehicle is
reported as stolen; and

(B) provide the purchaser or transferee of
the vehicle from the insurance carrier ver-
ification identifying the vehicle identification
number and verifying that the vehicle has not
been reported as stolen or, if reported as sto-
len, that the carrier has recovered the vehicle
and has proper legal title to the vehicle.

(2)(A) This subsection does not prohibit an in-
surance carrier from transferring a motor vehi-
cle if, within a reasonable period of time during
normal business operations (as decided by the
Attorney General under section 33109 of this
title) using reasonable efforts, the carrier—

(i) has not been informed under the proce-
dures prescribed in section 33109 of this title
that the vehicle has not been reported as sto-
len; or

(ii) has not otherwise established whether
the vehicle has been reported as stolen.

(B) When a carrier transfers a motor vehicle
for which the carrier has not established wheth-
er the vehicle has been reported as stolen, the
carrier shall provide written certification to the
transferee that the carrier has not established
whether the vehicle has been reported as stolen.

(c) REGULATIONS.—In consultation with the
Secretary, the Attorney General shall prescribe
regulations necessary to ensure that verifica-
tion performed and provided by an insurance
carrier under subsection (b)(1)(B) of this section
is uniform, effective, and resistant to fraudulent
use.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1086.)

HISTORICAL AND REVISION NOTES

gggtlfgg Source (U.S. Code) Source (Statutes at Large)
33110(a) ...... 15:2026a(a) (2d sen- Oct. 20, 1972, Pub. L. 92-513,
tence). 86 Stat. 947, §607; added
Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.
33110(b) ...... 15:2026a(a) (1st, last
sentences).
33110(¢) ...... 15:2026a(D).

In subsection (b)(1)(B), the words ‘‘or derivative
thereof”’ are omitted as unnecessary because of the def-
inition of ‘‘vehicle identification number” in sub-
section (a) of the revised section.

In subsection (b)(2)(A)(i), the words ‘‘has not been in-
formed under the procedures prescribed’” are sub-
stituted for ‘‘has not received a determination under”
for clarity and consistency in the revised chapter. In
clause (ii), the words ‘‘has not otherwise established
whether” are substituted for ‘“to otherwise determine
whether”’ for clarity.

In subsection (b)(2)(B), the words ‘‘When a carrier
transfers a motor vehicle for which the carrier has not
established whether the vehicle has been reported as
stolen, the carrier shall provide written certification to
the transferee that the carrier has not established
whether the vehicle has been reported as stolen” are
substituted for ‘‘except that such carrier shall provide
a written certification of such lack of determination”
for clarity and because of the restatement.

TITLE 49—TRANSPORTATION

Page 636

EFFECTIVE DATE

Section 4(u) of Pub. L. 103-272 provided that: ‘“‘Not
later than April 25, 1993, the Attorney General shall
prescribe the regulations required under section
33110(c) of title 49, United States Code, as enacted by
section 1 of this Act. Section 33110(b) of title 49 is effec-
tive not later than 3 months after those regulations are
prescribed but not before the date on which the Na-
tional Stolen Passenger Motor Vehicle Information
System established under section 33109 of title 49 is
operational.”

§33111. Verifications involving motor vehicle
major parts

(a) GENERAL REQUIREMENTS.—A person en-
gaged in the business of salvaging, dismantling,
recycling, or repairing passenger motor vehicles
may not knowingly sell in commerce or transfer
or install a major part marked with an identi-
fication number without—

(1) first establishing, through a procedure
the Attorney General by regulation prescribes
in consultation with the Secretary of Trans-
portation under section 33109 of this title, that
the major part has not been reported as stolen;
and

(2) providing the purchaser or transferee
with a verification—

(A) identifying the vehicle identification
number (or derivative of that number) of
that major part; and

(B) verifying that the major part has not
been reported as stolen.

(b) NONAPPLICATION.—(1) Subsection (a) of this
section does not apply to a person that—

(A) is the manufacturer of the major part;

(B) has purchased the major part directly
from the manufacturer; or

(C) has received a verification from an insur-
ance carrier under section 33110 of this title
that the motor vehicle from which the major
part is derived has not been reported as stolen,
or that the carrier has not established whether
that vehicle has been stolen.

(2) A person described under paragraph (1)(C)
of this subsection that subsequently transfers or
sells in commerce the motor vehicle or a major
part of the vehicle shall provide the verification
received from the carrier to the person to whom
the vehicle or part is transferred or sold.

(c) REGULATIONS.—The Attorney General shall
prescribe regulations to carry out this section.
The regulations shall include regulations pre-
scribed in consultation with the Secretary that
are necessary to ensure that a verification a per-
son provides under subsection (a)(2) of this sec-
tion is uniform, effective, and resistant to fraud-
ulent use.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1086.)

HISTORICAL AND REVISION NOTES

I;gggisgg Source (U.S. Code) Source (Statutes at Large)
33111(a) ...... 15:2026b(a). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §608; added
Oct. 25, 1992, Pub. L.
102-519, §306(c), 106 Stat.
3397.
33111(b) ...... 15:2026b(c) (1st, 2d
sentences).
33111(c) ...... 15:2026b(b), (c) (last
sentence).
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In subsection (a), before clause (1), the word ‘‘distrib-
ute’”’ is omitted as being included in ‘‘sell”’. In clause
(1), the word ‘‘establishing” is substituted for ‘‘deter-
mining”’ for clarity and consistency in the revised title.

Subsection (b)(2) is substituted for 15:2026b(c) (2d sen-
tence) for clarity.

EFFECTIVE DATE

Section 4(v) of Pub. L. 103-272 provided that: ‘“Section
33111 of title 49, United States Code, as enacted by sec-
tion 1 of this Act, is effective on the date on which the
National Stolen Passenger Motor Vehicle Information
System is established under section 33109 of title 49.”

§33112. Insurance reports and information

(a) PURPOSES.—The purposes of this section
are—

(1) to prevent or discourage the theft of
motor vehicles, particularly those stolen for
the removal of certain parts;

(2) to prevent or discourage the sale and dis-
tribution in interstate commerce of used parts
that are removed from those vehicles; and

(3) to help reduce the cost to consumers of
comprehensive insurance coverage for motor
vehicles.

(b) DEFINITIONS.—In this section—

(1) ““insurer” includes a person (except a gov-
ernmental authority) having a fleet of at least
20 motor vehicles that are used primarily for
rental or lease and are not covered by a theft
insurance policy issued by an insurer of pas-
senger motor vehicles.

(2) “motor vehicle” includes a truck, a
multipurpose passenger vehicle, and a motor-
cycle.

(c) ANNUAL INFORMATION REQUIREMENT.—(1) An
insurer providing comprehensive coverage for
motor vehicles shall provide annually to the
Secretary of Transportation information on—

(A) the thefts and recoveries (in any part) of
motor vehicles;

(B) the number of vehicles that have been re-
covered intact;

(C) the rating rules and plans, such as loss
information and rating characteristics, used
by the insurer to establish premiums for com-
prehensive coverage, including the basis for
the premiums, and premium penalties for
motor vehicles considered by the insurer as
more likely to be stolen;

(D) the actions taken by the insurer to re-
duce the premiums, including changing rate
levels for comprehensive coverage because of a
reduction in thefts of motor vehicles;

(E) the actions taken by the insurer to assist
in deterring or reducing thefts of motor vehi-
cles; and

(F') other information the Secretary requires
to carry out this chapter and to make the re-
port and findings required by this chapter.

(2) The information on thefts and recoveries
shall include an explanation on how the infor-
mation is obtained, the accuracy and timeliness
of the information, and the use made of the in-
formation, including the extent and frequency of
reporting the information to national, public,
and private entities such as the Federal Bureau
of Investigation and State and local police.

(d) REPORTS ON REDUCED CLAIMS PAYMENTS.—
An insurer shall report promptly in writing to
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the Secretary if the insurer, in paying a claim
under an adjustment or negotiation between the
insurer and the insured for a stolen motor vehi-
cle—

(1) reduces the payment to the insured by
the amount of the value, salvage or otherwise,
of a recovered part subject to a standard pre-
scribed under section 33102 or 33103 of this
title; and

(2) the reduction is not made at the express
election of the insured.

(e) GENERAL EXEMPTIONS.—The Secretary shall
exempt from this section, for one or more years,
an insurer that the Secretary decides should be
exempted because—

(1) the cost of preparing and providing the
information is excessive in relation to the size
of the insurer’s business; and

(2) the information from that insurer will
not contribute significantly to carrying out
this chapter.

(f) SMALL INSURER EXEMPTIONS.—(1) In this
subsection, ‘‘small insurer’” means an insurer
whose premiums for motor vehicle insurance is-
sued directly or through an affiliate, including a
pooling arrangement established under State
law or regulation for the issuance of motor vehi-
cle insurance, account for—

(A) less than one percent of the total pre-
miums for all forms of motor vehicle insur-
ance issued by insurers in the United States;
and

(B) less than 10 percent of the total pre-
miums for all forms of motor vehicle insur-
ance issued by insurers in any State.

(2) The Secretary shall exempt by regulation a
small insurer from this section if the Secretary
finds that the exemption will not significantly
affect the validity or usefulness of the informa-
tion collected and compiled under this section,
nationally or State-by-State. However, the Sec-
retary may not exempt an insurer under this
paragraph that is considered an insurer only be-
cause of subsection (b)(1) of this section.

(3) Regulations under this subsection shall
provide that eligibility as a small insurer shall
be based on the most recent calendar year for
which adequate information is available, and
that, once attained, the eligibility shall con-
tinue without further demonstration of eligi-
bility for one or more years, as the Secretary
considers appropriate.

(g) PRESCRIBED FORM.—Information required
by this section shall be provided in the form the
Secretary prescribes.

(h) PERIODIC COMPILATIONS.—Subject to sec-
tion 552 of title 5, the Secretary periodically
shall compile and publish information obtained
by the Secretary under this section, in a form
that will be helpful to the public, the police, and
Congress.

(i) CONSULTATION.—In carrying out this sec-
tion, the Secretary shall consult with public and
private agencies and associations the Secretary
considers appropriate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1087.)
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HISTORICAL AND REVISION NOTES
gggtlfgz Source (U.S. Code) Source (Statutes at Large)
33112(a) ...... 15:2032(a)(1) (1st sen- [ Oct. 20, 1972, Pub. L. 92-513,
tence words be- 86 Stat. 947, §615; added
fore 4th comma). Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.
33112(b)(1) .. | 15:2032(a)(3).
33112(b)(2) .. | 15:2032().
33112(c) ...... 15:2032(a)(1) (1st sen-
tence words after
4th comma, last
sentence), (2).
33112(d) ...... 15:2032(d).
33112(e) ...... 15:2032(a)(4).
33112(%) ....... 15:2032(a)(5).
33112(g) ...... 15:2032(e).
33112(h) ...... 15:2032(b).
33112(1) ....... 15:2032(c).

In subsection (b)(1), the word ‘‘authority” is sub-
stituted for “‘entity’ for clarity and consistency in the
revised title.

In subsection (c)(1), before clause (A), the words ‘‘(or
their designated agents)’”’ are omitted as surplus. The
words ‘‘beginning 2 years after October 25, 1984 are
omitted as executed.

In subsection (c)(2), the words ‘‘by the insurer’’ are
omitted as surplus.

Subsection ) (1)(B) is substituted for
15:2032(a)(5)(C)(ii) for clarity and to eliminate unneces-
sary words.

In subsection (f)(2), the words ‘‘the requirements of”’
are omitted as surplus.

In subsection (g), the words ‘‘by regulation or other-
wise’ are omitted as surplus.

In subsection (h), the words ‘‘the police” are sub-
stituted for ‘‘including Federal, State, and local po-
lice” to eliminate unnecessary words.

In subsection (i), the words ‘‘In carrying out this sec-
tion” are added for clarity. The words ‘‘public and pri-
vate agencies and associations’” are substituted for
‘“‘such State and insurance regulatory agencies and
other agencies and associations, both public and pri-
vate’ to eliminate unnecessary words.

§33113. Theft reports

(a) TRUCK, MULTIPURPOSE PASSENGER VEHICLE,
AND MOTORCYCLE REPORT.—Not later than Octo-
ber 25, 1995, the Secretary of Transportation
shall submit a report to Congress that in-
cludes—

(1) information on the number of trucks,
multipurpose passenger vehicles, and motor-
cycles distributed for sale in interstate com-
merce that are stolen and recovered annually,
compiled by model, make, and line;

(2) information on the extent to which
trucks, multipurpose passenger vehicles, and
motorcycles stolen annually are dismantled to
recover parts or are exported;

(3) a description of the market for the stolen
parts;

(4) information on the premiums charged by
insurers of comprehensive coverage of trucks,
multipurpose passenger vehicles, or motor-
cycles, including any increase in the pre-
miums charged because any of those motor ve-
hicles is a likely candidate for theft;

(5) an assessment of whether the identifica-
tion of parts of trucks, multipurpose pas-
senger vehicles, and motorcycles is likely—

(A) to decrease the theft rate of those
motor vehicles;

(B) to increase the recovery rate of those
motor vehicles;
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(C) to decrease the trafficking in stolen
parts of those motor vehicles;

(D) to stem the export and import of those
stolen motor vehicles or parts; or

(E) to have benefits greater than the costs
of the identification; and

(6) recommendations on whether, and to
what extent, the identification of trucks,
multipurpose passenger vehicles, and motor-
cycles should be required by law.

(b) MOTOR VEHICLE REPORT.—Not later than
October 25, 1997, the Secretary shall submit a re-
port to Congress that includes—

(1) information on—

(A) the methods and procedures used by
public and private entities to collect, com-
pile, and disseminate information on the
theft and recovery of motor vehicles, includ-
ing classes of motor vehicles; and

(B) the reliability and timeliness of the in-
formation and how the information can be
improved;

(2) information on the number of motor ve-
hicles distributed for sale in interstate com-
merce that are stolen and recovered annually,
compiled by class, model, make, and line;

(3) information on the extent to which motor
vehicles stolen annually are dismantled to re-
cover parts or are exported;

(4) a description of the market for the stolen
parts;

(5) information on—

(A) the costs to manufacturers and pur-
chasers of passenger motor vehicles of com-
pliance with the standards prescribed under
this chapter;

(B) the beneficial impacts of the standards
and the monetary value of the impacts; and

(C) the extent to which the monetary
value is greater than the costs;

(6) information on the experience of officials
of the United States Government, States, and
localities in—

(A) making arrests and successfully pros-
ecuting persons for violating a law set forth
in title II or IIT of the Motor Vehicle Theft
Law Enforcement Act of 1984;

(B) preventing or reducing the number and
rate of thefts of motor vehicles that are dis-
mantled for parts subject to this chapter;
and

(C) preventing or reducing the availability
of used parts that are stolen from motor ve-
hicles subject to this chapter;

(7) information on the premiums charged by
insurers of comprehensive coverage of motor
vehicles subject to this chapter, including any
increase in the premiums charged because a
motor vehicle is a likely candidate for theft,
and the extent to which the insurers have re-
duced for the benefit of consumers the pre-
miums, or foregone premium increases, be-
cause of this chapter;

(8) information on the adequacy and effec-
tiveness of laws of the United States and the
States aimed at preventing the distribution
and sale of used parts that have been removed
from stolen motor vehicles and the adequacy
of systems available to enforcement personnel
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for tracing parts to determine if they have
been stolen from a motor vehicle;

(9) an assessment of whether the identifica-
tion of parts of other classes of motor vehicles
is likely—

(A) to decrease the theft rate of those ve-
hicles;

(B) to increase the recovery rate of those
vehicles;

(C) to decrease the trafficking in stolen
parts of those vehicles;

(D) to stem the export and import of those
stolen vehicles, parts, or components; or

(BE) to have benefits greater than the costs
of the identification; and

(10) other relevant and reliable information
available to the Secretary about the impact,
including the beneficial impact, of the laws set
forth in titles II and IIT of the Motor Vehicle
Theft Law Enforcement Act of 1984 on law en-
forcement, consumers, and manufacturers; and

(11) recommendations (including, as appro-
priate, legislative and administrative recom-
mendations) for—

(A) continuing without change the stand-
ards prescribed under this chapter;

(B) amending this chapter to cover more
or fewer lines of passenger motor vehicles;

(C) amending this chapter to cover other
classes of motor vehicles; or

(D) ending the standards for all future
motor vehicles.

(c) BASES OF REPORTS.—(1) The reports under
subsections (a) and (b) of this section each shall
be based on—

(A) information reported under this chapter
by insurers of motor vehicles and manufactur-
ers of motor vehicles and major replacement
parts;

(B) information provided by the Federal Bu-
reau of Investigation;

(C) experience obtained in carrying out this
chapter;

(D) experience of the Government under the
laws set forth in titles II and III of the Motor
Vehicle Theft Law Enforcement Act of 1984;
and

(E) other relevant and reliable information
available to the Secretary.

(2) In preparing each report, the Secretary
shall consult with the Attorney General and
State and local law enforcement officials, as ap-
propriate.

(3) The report under subsection (b) of this sec-
tion shall—

(A) cover a period of at least 4 years after
the standards required by this chapter are pre-
scribed; and

(B) reflect any information, as appropriate,
from the report under subsection (a) of this
section, updated from the date of the report.

(4) At least 90 days before submitting each re-
port to Congress, the Secretary shall publish a
proposed report for public review and an oppor-
tunity of at least 45 days for written comment.
The Secretary shall consider those comments in
preparing the report to be submitted and include
a summary of the comments with the submitted
report.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1089.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:2034. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §617; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2765; Oct. 25, 1992, Pub. L.
102-519, §306(a), (e), 106
Stat. 3397, 3400.

In this section, the word ‘‘information’ is substituted
for ‘‘data’” for consistency in the revised title. The
word ‘‘standards’ is substituted for ‘‘standard’ because
there is more than one standard prescribed under this
chapter.

In subsection (a), before clause (1), the words ‘‘Octo-
ber 25, 1995 are substituted for ‘3 years after October
25, 1992’ (the date of enactment of the Anti-Car Theft
Act of 1992) for clarity and to eliminate unnecessary
words. In clause (1), the words ‘‘distributed for sale in
interstate commerce that are’ are substituted for ‘‘for
all such motor vehicles distributed for sale in inter-
state commerce” for clarity. In clause (5)(A), the word
“‘decrease’’ is substituted for ‘‘have . . . a beneficial im-
pact in decreasing’ for consistency and to eliminate
unnecessary words.

In subsection (b), before clause (1), the words ‘‘Octo-
ber 25, 1997 are substituted for ‘5 years after October
25, 1992”’ (the date of enactment of the Anti-Car Theft
Act of 1992) for clarity and to eliminate unnecessary
words. In clause (1)(B), the word ‘‘accuracy’’ is omitted
as redundant. In clause (2), the words ‘‘distributed for
sale in interstate commerce that are’ are substituted
for “for all such motor vehicles distributed for sale in
interstate commerce” for clarity. In clause (9)(A), the
word ‘‘decrease’ is substituted for ‘“‘have .. . a bene-
ficial impact in decreasing’ for consistency and to
eliminate unnecessary words.

In subsection (c)(1)(C), the words ‘‘carrying out’ are
substituted for ‘‘the implementation, administration,
and enforcement’’ for consistency and to eliminate un-
necessary words.

REFERENCES IN TEXT

The Motor Vehicle Theft Law Enforcement Act of
1984, referred to in subsecs. (b)(6)(A), (10) and (c)(1)(D),
is Pub. L. 98-547, Oct. 25, 1984, 98 Stat. 27564. Titles II and
III of that act enacted sections 511, 512, 553, and 2320
[now 2321] of Title 18, Crimes and Criminal Procedure,
and section 1627 of Title 19, Customs Duties, and
amended sections 1961, 2311, and 2313 of Title 18. For
complete classification of this Act to the Code, see
Short Title of 1984 Amendment note set out under sec-
tion 1901 of Title 15, Commerce and Trade, and Tables.

§ 33114. Prohibited acts

(a) GENERAL.—A person may not—

(1) manufacture for sale, sell, offer for sale,
introduce or deliver for introduction in inter-
state commerce, or import into the United
States, a motor vehicle or major replacement
part subject to a standard prescribed under
section 33102 or 33103 of this title, unless it
conforms to the standard;

(2) fail to comply with a regulation pre-
scribed by the Secretary of Transportation or
Attorney General under this chapter;

(3) fail to keep specified records, refuse ac-
cess to or copying of records, fail to make re-
ports or provide items or information, or fail
or refuse to allow entry or inspection, as re-
quired by this chapter;

(4) fail to provide the certification required
by section 33108(c) of this title, or provide a
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certification that the person knows, or in the
exercise of reasonable care has reason to
know, is false or misleading in a material re-
spect; or
(5) knowingly—
(A) own, operate, maintain, or control a
chop shop;
(B) conduct operations in a chop shop; or
(C) transport a passenger motor vehicle or
passenger motor vehicle part to or from a
chop shop.

(b) NONAPPLICATION.—Subsection (a)(1) of this
section does not apply to a person establishing
that in the exercise of reasonable care the per-
son did not have reason to know that the motor
vehicle or major replacement part was not in
conformity with the standard.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1091.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

15:2027(a), (b). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §610(a), (b);
added Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2761; Oct. 25, 1992, Pub. L.
102-519, §§305(a), 306(a), 106
Stat. 3396, 3397.

Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §610(c)(1);
added Oct. 25, 1992, Pub. L.
102-519, §§305(b), 306(a), 106
Stat. 3396, 3397.

15:2027(c)(1).

In subsection (a)(1), the words ‘‘which is manufac-
tured on or after the date the standard under section
2022 of this title takes effect under this subchapter for
such vehicle or major replacement part’ are omitted as
obsolete because the standard applies to passenger
motor vehicles and major replacement parts starting
with the 1987 model year. See 50 Fed. Reg. 43166 (1985).

In subsection (a)(5)(A), the words ‘‘of any kind’ are
omitted as unnecessary because of the definition of
‘“‘chop shop’’ in section 33101 of the revised title.

§33115. Civil penalties and enforcement

(a) GENERAL PENALTY AND CIVIL ACTIONS TO
CoLLECT.—(1) A person that violates section
33114(a)(1)-(4) of this title is liable to the United
States Government for a civil penalty of not
more than $1,000 for each violation. The failure
of more than one part of a single motor vehicle
to conform to an applicable standard under sec-
tion 33102 or 33103 of this title is only a single
violation. The maximum penalty under this sub-
section for a related series of violations is
$250,000.

(2) The Secretary of Transportation imposes a
civil penalty under this subsection. The Sec-
retary may compromise the amount of a pen-
alty.

(3) In determining the amount of a civil pen-
alty or compromise under this subsection, the
Secretary shall consider the size of the person’s
business and the gravity of the violation.

(4) The Attorney General shall bring a civil ac-
tion in a United States district court to collect
a civil penalty imposed under this subsection.

(5) The Government may deduct the amount of
a civil penalty imposed or compromised under
this subsection from amounts it owes the person
liable for the penalty.

(b) CHOP SHOP PENALTY AND ENFORCEMENT.—
(1) A person that violates section 33114(a)(5) of
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this title is liable to the Government for a civil
penalty of not more than $100,000 a day for each
violation.

(2) As appropriate and in consultation with the
Attorney General, the Secretary shall—

(A) bring a civil action for a temporary or
permanent injunction to restrain a person vio-
lating section 33114(a)(5) of this section;

(B) impose and recover the penalty described
in paragraph (1) of this subsection; or

(C) take both the actions described in
clauses (A) and (B) of this paragraph.

(¢) CIVIL ACTIONS TO ENFORCE.—(1) The Attor-
ney General may bring a civil action in a United
States district court to enjoin a violation of this
chapter or the sale, offer for sale, introduction
or delivery for introduction in interstate com-
merce, or importation into the United States, of
a passenger motor vehicle containing a major
part, or of a major replacement part, that is
subject to the standard and is determined before
the sale of the vehicle or part to a first pur-
chaser not to conform to the standard.

(2)(A) When practicable, the Secretary—

(i) shall notify a person against whom an ac-
tion under this subsection is planned;

(ii) shall give the person an opportunity to
present that person’s views; and

(iii) except for a knowing and willful viola-
tion, shall give the person a reasonable oppor-
tunity to comply.

(B) The failure of the Secretary to comply
with subparagraph (A) of this paragraph does
not prevent a court from granting appropriate
relief.

(d) JURY TRIAL DEMAND.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under subsection (c) of
this section, the violation of which is also a vio-
lation of this chapter, the defendant may de-
mand a jury trial. The defendant shall be tried
as provided in rule 42(b) of the Federal Rules of
Criminal Procedure (18 App. U.S.C.).

(e) VENUE.—A civil action under subsection (a)
or (c) of this section may be brought in the judi-
cial district in which the violation occurred or
the defendant resides, is found, or transacts
business. Process in the action may be served in
any other judicial district in which the defend-
ant resides or is found. A subpena for a witness
in the action may be served in any judicial dis-
trict.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1091.)

HISTORICAL AND REVISION NOTES

?:é)tif;z Source (U.S. Code) Source (Statutes at Large)
33115(a) ...... 15:2028(a). Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §611; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2762; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
7.
33115(b) ...... 15:2027(c)(2). Oct. 20, 1972, Pub. L. 92-513,

§86 Stat. 947, §610(c)(2);

added Oct. 25, 1992, Pub. L.

102-519, §§305(b), 306(a), 106

Stat. 3396, 3397.

33115(c)(1) .. | 15:2028(b)(1) (1st sen-
tence).

15:2028(b)(1) (2d, last
sentences).

33115(c)(2) ..




Page 641

HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code) Source (Statutes at Large)
33115(d) ...... 15:2028(b)(2).
33115(e) ...... 15:2028(b)(3), (4).

In subsection (a)(1), the words ‘‘section
33114(a)(1)-(4)” are used to correct an erroneous cross-
reference in section 611(a)(1) of the Motor Vehicle Infor-
mation and Cost Savings Act (Public Law 92-513, 86
Stat. 947) to section 607 of that Act. Sections 607 and 611
were redesignated by section 306(a) of the Anti Car
Theft Act of 1992 (Public Law 102-519, 106 Stat. 3397).
The words ‘‘is liable to the United States Government
for a civil penalty” are substituted for ‘“‘may be as-
sessed a civil penalty’ for consistency in the revised
title and with other titles of the United States Code.

In subsection (a)(2), the word ‘‘imposes’ is sub-
stituted for ‘‘assessed’ for consistency.

In subsection (a)(3), the words ‘‘the appropriateness
of such penalty to’’ are omitted as surplus.

In subsection (a)(b), the words ‘‘United States district
court’” are added for clarity and consistency in the re-
vised title.

In subsection (c)(1), the words ‘“The Attorney General
may bring a civil action’ are substituted for ‘“Upon pe-
tition by the Attorney General’’ for consistency with
rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C.). The words ‘‘on behalf of the United States’ are
omitted as surplus. The words ‘‘shall have jurisdiction”
are omitted because of 28:1331. The words ‘‘for cause
shown and subject to the provisions of rule 65(a) and (b)
of the Federal Rules of Civil Procedure’ are omitted as
surplus because the rules apply in the absence of an ex-
ception from them. The word ‘‘enjoin’ is substituted
for ‘‘restrain’’ for consistency in the revised title.

In subsection (d), the words ‘‘the defendant may de-
mand a jury trial” are substituted for ‘‘trial shall be by
the court, or, upon demand of the accused, by a jury”’
to eliminate unnecessary words and for consistency in
the revised title.

§33116. Confidentiality of information

(a) GENERAL.—Information obtained by the
Secretary of Transportation under this chapter
related to a confidential matter referred to in
section 1905 of title 18 may be disclosed only—

(1) to another officer or employee of the
United States Government for use in carrying
out this chapter; or

(2) in a proceeding under this chapter (ex-
cept a proceeding under section 33104(a)(3)).

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1093.)

HISTORICAL AND REVISION NOTES

gggtifgz Source (U.S. Code) Source (Statutes at Large)
33116 .......... 15:2029. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §612; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.

2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

In subsection (a), before clause (1), the words ‘‘re-
ported to, or otherwise” and ‘‘or the Secretary’s rep-
resentative’ are omitted as surplus. The words ‘‘relat-
ed to a confidential matter referred to’” are substituted
for ‘‘contains or relates to a trade secret or other mat-
ter referred to’’ to eliminate unnecessary words and for
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consistency in the revised title. The words ‘‘or in sec-
tion 552(b)(4) of title 5’ are omitted as surplus because
the language in 18:1905 is broader than the language in
5:562(b)(4) and for consistency with similar provisions
in other chapters in this part. The words ‘‘shall be con-
sidered confidential for the purpose of the applicable
section of this subchapter’” are omitted as surplus. In
clause (1), the words ‘‘for use in carrying out’ are sub-
stituted for ‘“‘concerned with carrying out’ for consist-
ency with similar provisions in other chapters in this
part. In clause (2), the words ‘‘when relevant’’ are omit-
ted as surplus. The cross-reference to 15:2023(a)(3) is
omitted. The text of 15:2023(a)(3), originally enacted as
section 603(a)(3) of the Motor Vehicle Information and
Cost Savings Act (Public Law 92-513, 86 Stat. 947), was
repealed by section 303(2) of the Anti Car Theft Act of
1992 (Public Law 102-519, 106 Stat. 3396). Section 303(2)
also redesignated subsection (a)(4) as subsection (a)(3).
However, a corresponding amendment to correct the
cross-reference in the source provisions restated in this
section was not made.

In subsection (b), the words ‘‘authorized to have the
information” are added for clarity and consistency
with similar provisions in other chapters in this part.

§33117. Judicial review

A person that may be adversely affected by a
regulation prescribed under this chapter may
obtain judicial review of the regulation under
section 32909 of this title. A remedy under this
section is in addition to any other remedies pro-
vided by law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1098.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
33117 .......... 15:2030. Oct. 20, 1972, Pub. L. 92-513,

86 Stat. 947, §613; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.
2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

The words ‘‘regulation prescribed’ are substituted for
‘“‘any provision of any standard or other rule” to elimi-
nate unnecessary words and because ‘‘rule’” and ‘‘regu-
lation’ are synonymous. The words ‘‘in the case of any
standard, rule, or other action under this subchapter”’
are omitted as surplus.

§33118. Preemption of State and local law

When a motor vehicle theft prevention stand-
ard prescribed under section 33102 or 33103 of this
title is in effect, a State or political subdivision
of a State may not have a different motor vehi-
cle theft prevention standard for a motor vehi-
cle or major replacement part.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1093.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
33118 .......... 15:2031. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §614; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.

2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

The words ‘‘may not have’ are substituted for ‘“no
. . shall have any authority either to establish, or to
continue in effect’ to eliminate unnecessary words.
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SUBTITLE VII—AVIATION

PROGRAMS

PART A—AIR COMMERCE AND SAFETY
SUBPART I—GENERAL

Chapter Sec.
401. General Provisions ..........ceeeiceeenee. 40101
SUBPART II—ECONOMIC REGULATION
411. Air Carrier Certificates ......ccccerueeeneee 41101
413. Foreign Air Transportation 41301
415. Pricing 41501
417. Operations of Carriers .......ccceeeeeeenee 41701
419. Transportation of Mail ..........cccueeueee 41901
421. Labor-Management Provisions ........ 42101
SUBPART III—SAFETY

441. Registration and Recordation of
Aircraft 44101
443. Insurance 44301
445. Facilities, Personnel, and Research 44501
447. Safety Regulation ..........coievceccnennne 44701
449. Security 44901
451. Alcohol and Controlled Substances
Testing 45101
453. Fees 45301
SUBPART IV—ENFORCEMENT AND PENALTIES
461. Investigations and Proceedings ...... 46101
463. Penalties 46301
465. Special Aircraft Jurisdiction of the
United States 46501

PART B—AIRPORT DEVELOPMENT AND NOISE

471. Airport Development ..........cccceeeernnee 47101
473. International Airport Facilities ..... 47301
475. Noise 47501
PART C—FINANCING
481. Airport and Airway Trust Fund Au-
thorizations 48101
482. Advance Appropriations for Air-
port and Airway Trust Facilities 48201
483. Aviation Security Funding ............... 48301
PART D—PUBLIC AIRPORTS
491. METROPOLITAN WASHINGTON
AIRPORTS 49101
PART E—MISCELLANEOUS
501. Buy-American Preferences ............... 50101
AMENDMENTS

2001—Pub. L. 107-71, title I, §118(c)(2), Nov. 19, 2001,
115 Stat. 628, added item for chapter 483.

1997—Pub. L. 105-102, §2(20), Nov. 20, 1997, 111 Stat.
2205, substituted “PUBLIC AIRPORTS” for “RE-
SERVED” in item for part D and added item for chap-
ter 491.

1996—Pub. L. 104-287, §5(64), Oct. 11, 1996, 110 Stat.
3395, substituted “RESERVED” for ‘“MISCELLANE-
OUS” in item for part D, struck out item for chapter
491 “Buy-American Preferences’, and added items for
part E and chapter 501.

Pub. L. 104-264, title II, §277(b), Oct. 9, 1996, 110 Stat.
3248, added item for chapter 482.

PART A—AIR COMMERCE AND SAFETY
SUBPART I—GENERAL

CHAPTER 401—GENERAL PROVISIONS

Sec.

40101. Policy.
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Sec.

40102. Definitions.

40103. Sovereignty and use of airspace.

40104. Promotion of civil aeronautics and safety of
air commerce.

40105. International negotiations, agreements, and
obligations.

40106. Emergency powers.

40107. Presidential transfers.

40108. Training schools.

40109. Authority to exempt.

40110. General procurement authority.

40111. Multiyear procurement contracts for services
and related items.

40112. Multiyear procurement contracts for prop-
erty.

40113. Administrative.

40114. Reports and records.

40115. Withholding information.

40116. State taxation.

40117. Passenger facility fees.

40118. Government-financed air transportation.

40119. Security and research and development ac-
tivities.

40120. Relationship to other laws.

40121. Air traffic control modernization reviews.

40122. Federal Aviation Administration personnel
management system.

40123. Protection of voluntarily submitted informa-
tion.

40124. Interstate agreements for airport facilities.

40125. Qualifications for public aircraft status.

40126. Severable services contracts for periods cross-
ing fiscal years.

40127. Prohibitions on discrimination.

40128. Overflights of national parks.

40129. Collaborative decisionmaking pilot program.

AMENDMENTS

2003—Pub. L. 108-176, title IV, §423(b), Dec. 12, 2003, 117
Stat. 25564, added item 40129.

2000—Pub. L. 106-181, title VII, §§702(b)(2), 705(Db),
706(b), title VIII, §803(b), Apr. 5, 2000, 114 Stat. 156-158,
192, added items 40125 to 40128.

1997—Pub. L. 105-102, §3(d)(1)(B), Nov. 20, 1997, 111
Stat. 2215, amended Pub. L. 104-287, §5(69)(B). See 1996
Amendment note below.

1996—Pub. L. 104-287, §5(69)(B), Oct. 11, 1996, 110 Stat.
3396, as amended by Pub. L. 105-102, §3(d)(1)(B), Nov. 20,
1997, 111 Stat. 2215, added item 40124.

Pub. L. 104-264, title II, §254, title IV, §§401(b)(2),
402(b), Oct. 9, 1996, 110 Stat. 3238, 3255, 3256, inserted
‘“‘safety of”’ before ‘‘air commerce’ in item 40104 and
added item 40121 ‘‘Air traffic control modernization re-
views’ and items 40122 and 40123.

§40101. Policy

(a) EcoNOMIC REGULATION.—In carrying out
subpart II of this part and those provisions of
subpart IV applicable in carrying out subpart II,
the Secretary of Transportation shall consider
the following matters, among others, as being in
the public interest and consistent with public
convenience and necessity:

(1) assigning and maintaining safety as the
highest priority in air commerce.

(2) before authorizing new air transportation
services, evaluating the safety implications of
those services.

(3) preventing deterioration in established
safety procedures, recognizing the clear in-
tent, encouragement, and dedication of Con-
gress to further the highest degree of safety in
air transportation and air commerce, and to
maintain the safety vigilance that has evolved
in air transportation and air commerce and
has come to be expected by the traveling and
shipping public.
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